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ONSOZ

Tutin ve alkol piyasalarinin diizenlenmesi ve denetlenmesi amaciyla kurulmus olan
Kurumumuzun misyonu; uzun yillar kamu tekeli altinda yonetilmis olan, iilke ekonomisi ve
kamu saghg: acisindan stratejik 6nemde, duyarli kamusal alan olarak gortlen ve eksik rekabet
kurallarinin isledigi s6z konusu piyasalarin, 6nemli sosyal degerlerin korunmasi suretiyle
regililasyonu fonksiyonunu icra etmektir.

Bu misyon ve yasalarla Kuruma ytiklenen kamu sosyal sorumlulugu ¢ercevesinde; piyasa
faaliyetlerinin salt kar odakl islemesine neden olan unsurlar ile alkol ve tiitiin tiiketimini tesvik
eden unsurlarn dnleyerek, toplumsal iyilik hali korumak ve gelistirmek suretiyle alkol ve tiitiin
kullaniminin neden oldugu yikic saglik, sosyal, ¢cevresel ve ekonomik zararlarinin yayginhk ve
derinligini azaltmak icin tlilke capinda strdiiriilebilir, kapsaml ve kanita dayal etkili plan ve
stratejiler gelistirmek ve uygulamak konusunda yiliksek duyarlilik icinde hareket edilmesi
esastir.

2008 y1li Mayis ayinda yayimlanan yasa degisikligi ile Kurumumuzun girdigi yeni stirecte,
titiin ve alkol kontroliine yonelik islevleri artirlmistir. Tiittin ve Alkol Kontrolii Daire
Baskanliginin ihdas edilmesi de bu cercevede degerlendirilmektedir. Bu yeni siireg, iyi
yonetisim alanindaki esaslarin géz oniine alinmasinin yan sira, diinyadaki gelismelere de
paralel ve uyumludur. Ozellikle, Diinya Saglik Orgiitiiniin, kuruldugu giinden bu yana ilk ve tek
uluslararasi anlagsma diizeyine tasidigi tiitiin kontrolii diizenlemeleri, iilkemizde hassasiyetle
hayata gecirilmeye baslanmis, bu alanda diinyanin o6ncii iilkeleri arasina girilmistir.
Kurumumuz da bu anlayisa uygun durusunu saglamlastirmis, hatta bu alandaki yapilanmamiz
ve cahigmalarimiz DSO tarafindan “en iyi uygulama” 6érnegi olarak diger iilkelere tavsiye
edilmistir.

Bugiin itibariyla 171 iilkenin taraf oldugu DSO Tiitiin Kontrolii Cerceve Sozlesmesine
(TKCS) yonelik calismalar arasinda, Sozlesmenin ¢ok kapsamli ve 6nemli maddelerinin
uygulanmasinda taraf tilkelere yol gosterici kilavuz ilkeler belirlemek amaciyla kurulan
Uluslararasi Calisma Gruplarinin ¢alismalari biiyiik 6nem tasimaktadir.

Bu giine kadar TKCS'nin dort maddesi ile ilgili calismalar tamamlanmis ve bunlara iliskin
kilavuz ilkeler taraf iilkelerce oybirligiyle kabul edilmistir. Bunlar, tiitiin endiistrisinin ticari ve
diger kazanilmis haklarina yonelik olarak halk saghg: politikalarinin korunmasi (Madde 5.3);
tiitlin dumanina maruz kalmaktan korunma (Madde 8); tiitiin trlinlerinin paketlenmesi ve
etiketlenmesi (Madde 11); ve tiitiin reklami, promosyonu ve sponsorlugu (Madde 13)
hakkindadir.

Kilavuz ilkelerde, Taraflarca gergeklestirilen uygulamanin farkli boyutlarina iliskin
gorusleri, deneyimleri, basarilari ve karsilastiklar glicliikler yer almaktadir. Bu kilavuz ilkelerle
ayrica hiikiimetlerin anlagsmanin uygulama siirecinde yararlanabilecekleri iyi uygulamalarin ve
standartlarin yansitilmasi ve tesvik edilmesi amaglanmaktadir.



Kilavuz ilkeler, Taraflar Konferansinin olusturdugu hiikiimetler aras1 c¢alisma
gruplarindaki taraf temsilcilerinin, yorumlama siireci sirasinda Taraflardan alinan diger
girdiler ve Taraflar Konferansinda Konferans gozlemcisi olarak yetkilendirilmis olan
hiikiimetler aras1 ve sivil toplum orgiitlerinin goriismeleri ve davet edilen uzmanlarin
calismalari ile hazirlanmistir. Bu kapsamli istisari siire¢ ve Taraflar arasinda varilan uzlasmanin
sonucu olarak bu kurallar, Cerceve Sozlesmesinin uygulanmasinda genis ¢apta degerli bir arag
olarak kabul edilmistir.

TKCS'nin dért onemli maddesine iliskin olarak kabul edilen Kilavuz ilkeler, TKCS
Yazmanlg1 (Convention Secretariat) tarafindan yayimlanmis bulunmaktadir. S6z konusu yayim
Daire Baskanlhigimizca terciime ettirilmis olup, akabinde yapilan redaksiyon c¢alismasi
sonucunda gerek Kurumumuz gerek diger ilgili kurum ve kuruluslarin g¢alismalarinda
yararlanilmak tizere nihai sekline kavusturulmustur.

Tiitlin tiikketiminin ve titiin dumanina maruz kalmanin yol actig1 yikia saglik, sosyal,
cevresel ve ekonomik sorunlara karsi miicadele etmek ve tiitiin kontroliinii saglamak amaciyla
imzalanan TKCS'nin, tllkemizde en etkin sekilde hayata gecirilebilmesi ve bu suretle
vatandaslarimizin ve gelecek nesillerimizin tiitiin tiketiminden ve tiitiin dumanina maruz
kalmaktan korunmasina, toplum saglig1 ve esenliginin gelistirilmesi ve korunmasina katkida
bulunulmasi amaciyla ve Kurumumuzun 4733 sayili Kanunun 3/d maddesinde somut olarak
belirlenen “sosyal regiilasyon” gorev ve yetkisi kapsaminda yiirtitiilen ¢alismalarda s6z konusu
Kilavuz Ilkelerden yararlanilmasi biiyiik 6nem arz etmektedir.

Daire Baskanligimizca nihai haline kavusturulan bu ¢alismanin, tiitiin kontroltine yonelik
olarak iilke capinda siirdiiriilebilir, etkin, uygun, kapsaml ve kanita dayali plan, strateji ve
uygulamalar gelistirmesinde Kurumumuza ve ilgili kurum ve kuruluslara yirttilen
calismalarda yararlanilmasi amaciyla hazirlanmis olup, benzer nitelikte diger ¢alismalarin da
tim paydaslarin istifadelerine sunulmasi gayretlerimiz biiytik bir istiyakla devam edecektir.

Bu vesile ile cahsmada emegi gecen Galip Hasan GORUN, Cengiz HASPOLAT, Gokalp

KIRCA CELIK ve Sebahattin KUS’a sahsim ve Kurumum adina tebrik ve tesekkiirlerimi sunarim.

Fatih Mustafa OZYESIL
Tiitlin ve Alkol Kontrolii Daire Bagkani
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WHO
FRAMEWORK CONVENTION ON TOBACCO CONTROL
DSO
TUTUN KONTROLU CERCEVE SOZLESMESI

Preamble
Onsoz

The Parties to this Convention,
Isbu S6zlesme'nin taraflari,

Determined to give priority to their right to protect public health,
Halk sagligin1 koruma haklarina 6ncelik verme kararliligini tasiyarak,

Recognizing that the spread of the tobacco epidemic is a global problem with serious
consequences for public health that calls for the widest possible international cooperation
and the participation of all countries in an effective, appropriate and comprehensive
international response,

Tutlin salgininin yayilmasinin, halk saghg: icin ciddi sonuclari olan ve etkin, uygun ve
kapsamli bir uluslararasi tepki verilmesinde miimkiin olan en genis uluslararasi igbirligini
ve tiim tlkelerin katilimini gerektiren kiiresel bir sorun oldugunu kabul ederek,

Reflecting the concern of the international community about the devastating worldwide
health, social, economic and environmental consequences of tobacco consumption and
exposure to tobacco smoke,

Uluslararasi toplumun, tiitlin tliketiminin ve tiitin dumanina maruz kalmanin, diinya
capinda tahrip edici saglk, sosyal, ekonomik ve cevresel sonuglar ile ilgili kaygilarini
yansitarak,

Seriously concerned about the increase in the worldwide consumption and production of
cigarettes and other tobacco products, particularly in developing countries, as well as about
the burden this places on families, on the poor, and on national health systems,

Biitiin diinyada, ozellikle de gelismekte olan tlkelerde sigara ve diger tiitlin mamullerinin
tiketim ve tUretimindeki artistan ve bu durumun, aileler, yoksullar ve ulusal saghk
sistemleri tizerine getirdigi yiikten ciddi kaygilar duyarak,

Recognizing that scientific evidence has unequivocally established that tobacco
consumption and exposure to tobacco smoke cause death, disease and disability, and that
there is a time lag between the exposure to smoking and the other uses of tobacco products
and the onset of tobacco-related diseases,

Bilimsel kanitlarin, tutin tiketiminin ve tiitin dumanina maruz kalmanin oliime,
hastaliklara ve sakatliklara neden oldugunu ve sigara ve diger tiitiin mamullerine maruz
kalma ile tiitiine bagh hastaliklarin ortaya ¢ikmasi arasinda belli bir zaman araligi oldugunu
kesin olarak gosterdigini kabul ederek,




Recognizing also that cigarettes and some other products containing tobacco are highly
engineered so as to create and maintain dependence, and that many of the compounds they
contain and the smoke they produce are pharmacologically active, toxic, mutagenic and
carcinogenic, and that tobacco dependence is separately classified as a disorder in major
international classifications of diseases,

Ayrica, yiiksek diizeyde islenmis olan sigara ve tiitiin iceren diger bazi iirtinlerin bagimliliga
ve bu bagimliligin devam etmesine yol a¢tigin1 ve bunlarin igerdikleri bilesiklerin ¢ogunun
ve olusturduklari dumanin, farmakolojik olarak aktif, toksik, mutajenik ve kanserojen
oldugu, ayrica tiitiin bagimliliginin belli bash uluslararasi hastalik siniflandirmalarinda ayri
bir hastalik olarak siniflandirildigini kabul ederek,

Acknowledging that there is clear scientific evidence that prenatal exposure to tobacco
smoke causes adverse health and developmental conditions for children,

Dogum o6ncesi donemde tiitiin dumanina maruz kalmanin, ¢ocugun sagligina ve gelisimine
olumsuz etkilerde bulunacagi ile ilgili acik bilimsel veriler oldugunu teyit ederek,

Deeply concerned about the escalation in smoking and other forms of tobacco consumption
by children and adolescents worldwide, particularly smoking at increasingly early ages,
Biitiin diinyada ¢ocuklarin ve ergenlerin sigara ve diger tiitiin tirtinlerini kullanmalarindaki,
ozellikle giderek erken yaslarda sigara icilmesindeki artistan derin kaygi duyarak,

Alarmed by the increase in smoking and other forms of tobacco consumption by women and
young girls worldwide and keeping in mind the need for full participation of women at all
levels of policy-making and implementation and the need for gender-specific tobacco
control strategies,

Biitiin diinyada kadinlar ve geng¢ kizlarin sigara ve diger tiitiin Uriinlerini tiiketimindeki
artistan endise ederek ve kadinlarin politika belirlenmesi ve uygulanmasinin tim
basamaklarina katilmalarinin ve cinsiyete 6zgu tiitiin kontrolii stratejilerinin gerekliligini
g6z 6nlinde bulundurarak,

Deeply concerned about the high levels of smoking and other forms of tobacco consumption
by indigenous peoples,

Yerli halklardaki sigara ve diger tiitiin Uriinlerinin yiiksek kullanim diizeylerinden derin
kaygi duyarak,

Seriously concerned about the impact of all forms of advertising, promotion and sponsorship
aimed at encouraging the use of tobacco products,

Tutln Urinlerinin kullaniminin 6zendirilmesine yoénelik her tirli reklam, tanitim ve
sponsorlukla ilgili ciddi kaygilar duyarak,

Recognizing that cooperative action is necessary to eliminate all forms of illicit trade in
cigarettes and other tobacco products, including smuggling, illicit manufacturing and
counterfeiting,

Sigara ve diger tiitiin Urlnlerinin kacakeilik, yasa disi imalat ve sahte iiretim gibi her tiirli
kanunsuz ticaretinin 6nlenmesinde ortak hareket etmenin gerekliligini kabul ederek,



Acknowledging that tobacco control at all levels and particularly in developing countries
and in countries with economies in transition requires sufficient financial and technical
resources commensurate with the current and projected need for tobacco control activities,
Ozellikle gelismekte olan iilkelerin ve ekonomileri gecis siirecinde olan iilkelerin, her
diizeyde tiitiin kontrolii i¢in, mevcut ve tasarlanan tiitiin kontrolii faaliyetlerine bagh olarak
yeterli mali ve teknik kaynaga ihtiya¢ duyduklarini kabul ederek,

Recognizing the need to develop appropriate mechanisms to address the long-term social
and economic implications of successful tobacco demand reduction strategies,

Basarili tiitiin talebini azaltma stratejilerinin uzun vadeli sosyal ve ekonomik etkilerine
hitap edecek uygun mekanizmalarin gelistirilmesi geregini kabul ederek,

Mindful of the social and economic difficulties that tobacco control programmes may
engender in the medium and long term in some developing countries and countries with
economies in transition, and recognizing their need for technical and financial assistance in
the context of nationally developed strategies for sustainable development,

Baz1 gelismekte olan ve ekonomileri gecis siirecinde olan iilkelerde tiitiin kontrol
programlarinin orta ve uzun vadede dogurabilecegi sosyal ve ekonomik zorluklar1 goz
onlnde tutarak ve bu iilkelerin siirdiiriilebilir kalkinma i¢in ulusal olarak gelistirilmis
stratejiler baglaminda teknik ve finansal destege olan ihtiya¢larini kabul ederek,

Conscious of the valuable work being conducted by many States on tobacco control and
commending the leadership of the World Health Organization as well as the efforts of other
organizations and bodies of the United Nations system and other international and regional
intergovernmental organizations in developing measures on tobacco control,

Tutiin kontroli ile ilgili olarak bir cok devlet tarafindan yiiriitillen degerli ¢alismalarin
bilincinde olarak ve tiitiin kontrolii alaninda dnlemlerin gelistirilmesinde Diinya Saghk
Orgiitii'niin liderligini ve Birlesmis Milletler sisteminin diger kurulus ve organlari ile diger
uluslararasi ve hiikiimetler arasi bolgesel orgiitlerin ¢abalarini takdir ederek,

Emphasizing the special contribution of nongovernmental organizations and other
members of civil society not affiliated with the tobacco industry, including health
professional bodies, women’s, youth, environmental and consumer groups, and academic
and health care institutions, to tobacco control efforts nationally and internationally and the
vital importance of their participation in national and international tobacco control efforts,
Sivil toplum orgitlerinin ve profesyonel saglik kurumlari, kadinlar, gencler, cevre ve
tuketici gruplari, akademik kuruluslar ve saghk kuruluslar1 gibi tiitiin endustrisi ile
baglantisi olmayan diger sivil topluluk tiyelerinin tiitiin kontroliinde ulusal ve uluslararasi
alandaki 6zel katkilarini ve bu faaliyetlere katilimlarinin hayati 6nemini vurgulayarak,

Recognizing the need to be alert to any efforts by the tobacco industry to undermine or
subvert tobacco control efforts and the need to be informed of activities of the tobacco
industry that have a negative impact on tobacco control efforts,

Titlin endistrisinin, tiitlin kontroliindeki cabalari bozma ve yipratma girisimlerine karsi
tetikte olunmasi gerektigini ve tiitiin endiistrisinin titin kontroli ¢abalarinda olumsuz
etkilere neden olabilecek faaliyetlerinden haberdar olunmasi gerektigini kabul ederek,



Recalling Article 12 of the International Covenant on Economic, Social and Cultural Rights,
adopted by the United Nations General Assembly on 16 December 1966, which states that it
is the right of everyone to the enjoyment of the highest attainable standard of physical and
mental health,

Herkesin ulasilabilir en yiiksek fiziksel ve ruhsal saghk standartlarinda yasama hakkini
belirten, 16 Aralik 1966 tarihinde Birlesmis Milletler Genel Kurulu'nca kabul edilen,
Uluslararasi Ekonomik, Sosyal ve Kiiltiirel Haklar Sozlesmesi'nin 12. maddesine atifta
bulunarak,

Recalling also the preamble to the Constitution of the World Health Organization, which
states that the enjoyment of the highest attainable standard of health is one of the
fundamental rights of every human being without distinction of race, religion, political
belief, economic or social condition,

Ulasilabilir en yiliksek saglik standartlarinda yasamanin, 1rk, din, siyasi goriis, ekonomik ve
sosyal durumu ne olursa olsun her insanin temel haklarindan biri oldugunu belirten Diinya
Saglik Orgiitii Anayasasinin énsdziine ayrica atifta bulunarak,

Determined to promote measures of tobacco control based on current and relevant
scientific, technical and economic considerations,

Mevcut bilimsel, teknik ve ekonomik degerlendirmelerin i1siginda tiitlin kontroli
onlemlerinin gelistirilmesine kararh olarak,

Recalling that the Convention on the Elimination of All Forms of Discrimination against
Women, adopted by the United Nations General Assembly on 18 December 1979, provides
that States Parties to that Convention shall take appropriate measures to eliminate
discrimination against women in the field of health care,

18 Aralik 1979 tarihinde Birlesmis Milletler Genel Kurulu'nda kabul edilen Kadinlara karsi
Her Tirlii Ayrimaligin Onlenmesi Sozlesmesinin, Sozlesmeye taraf devletlerin saghk
alaninda kadinlara karsi ayrimcilik yapilmasini dnleyecek uygun onlemleri almalarim
gerektirdigini hatirlatarak,

Recalling further that the Convention on the Rights of the Child, adopted by the United
Nations General Assembly on 20 November 1989, provides that States Parties to that
Convention recognize the right of the child to the enjoyment of the highest attainable
standard of health,

20 Kasim 1989 tarihinde Birlesmis Milletler Genel Kurulu'nda kabul edilen Cocuk Haklari
Sozlesmesinin, S6zlesmeye taraf olan devletlerin ¢cocuklarin miimkiin olan en yiiksek saglik
standartlarinda yasama haklarini tanimalar: gerektigini ayrica belirterek,

Have agreed, as follows:
Asagida belirtilen konularda anlasmaya varmiglardir:



PART I:
INTRODUCTION
BOLUM 1:
GIRIS

Article 1
Use Of Terms
Madde 1
Tanimlamalar

For the purposes of this Convention:
isbu Sézlesme'nin amaglar1 bakimindan:

(a) “illicit trade” means any practice or conduct prohibited by law and which relates to
production, shipment, receipt, possession, distribution, sale or purchase including any
practice or conduct intended to facilitate such activity;

(a) "yasa dis1 ticaret”, iiretim, yiikleme ve tasima, alim, miilkiyet, dagitim, satis veya satin
alma ve bunlar kolaylastiracak her turli girisimle ilgili olarak yasalarca yasaklanmis
uygulama veya davranisi tanimlamaktadir;

(b) “regional economic integration organization” means an organization that is composed of
several sovereign states, and to which its Member States have transferred competence over
a range of matters, including the authority to make decisions binding on its Member States
in respect of those matters;!

(b) "bolgesel ekonomik entegrasyon kurulusu", iiye tilkeleri baglayic1 kararlar almak dahil
bir dizi konuda iiye iilkelerin yetkilerini devrettigi, birka¢ egemen devletten olusan
organizasyonu tanimlamaktadir;

(c) “tobacco advertising and promotion” means any form of commercial communication,
recommendation or action with the aim, effect or likely effect of promoting a tobacco
product or tobacco use either directly or indirectly;

(c) "tlitlin reklam1 ve promosyonu", bir tiitiin lirtinlinii veya tiitiin kullanimini1 6zendirmeyi
dogrudan veya dolayl yoldan saglamak amaciyla yapilan her tiirli ticari iletisimi, tavsiyeyi
veya eylemi ifade etmektedir;

(d) “tobacco control” means a range of supply, demand and harm reduction strategies that
aim to improve the health of a population by eliminating or reducing their consumption of
tobacco products and exposure to tobacco smoke;

(d) "titin kontroli", toplumun tiitlin Uriinleri tiiketimini ve tiitin dumanina maruz
kalmasini 6nleyerek veya azaltarak saglik diizeylerini yiikseltmeyi amaclayan, arz, talep ve
zararl azaltma stratejileridir;

1 Where appropriate, national will refer equally to regional economic integration organizations.



(e) “tobacco industry” means tobacco manufacturers, wholesale distributors and importers
of tobacco products;

(e) "titiin endustrisi”, tiitlin treticileri, toptan dagitimcilar1 ve ithalatgilar1 anlamina
gelmektedir;

(f) “tobacco products” means products entirely or partly made of the leaf tobacco as raw
material which are manufactured to be used for smoking, sucking, chewing or snuffing;

(f) "tdtiin Urdnd", tittirme, emme, ¢igneme ya da buruna cekerek kullanilmak {izere
uretilmis, ham madde olarak tamamen veya kismen tiitlin yapragindan imal edilmis
maddeyi tamimlamaktadir;

(g) “tobacco sponsorship” means any form of contribution to any event, activity or
individual with the aim, effect or likely effect of promoting a tobacco product or tobacco use
either directly or indirectly;

(g) "tutlin sponsorlugu”, bir tiitiin Urtini veya tiitiin kullaniminin dogrudan veya dolayh
yoldan tanitimi amaci, etkisi veya benzer etkisi tasiyan her tirlii olay, faaliyet ya da bireye
katkida bulunmak anlamina gelir.

Article 2
Relationship between this Convention and other agreements and legal instruments
Madde 2
Bu sézlesme ile diger anlasma ve yasal belgeler arasindaki iliski

1. In order to better protect human health, Parties are encouraged to implement measures
beyond those required by this Convention and its protocols, and nothing in these
instruments shall prevent a Party from imposing stricter requirements that are consistent
with their provisions and are in accordance with international law.

1. Taraflar, insan saghginin daha iyi korunabilmesi i¢in, isbu Soézlesme'nin ve
protokollerinin gerektirdiklerinin 6tesinde tedbirler almaya tesvik edilmektedir ve bu
belgelerdeki maddeler, bir tarafin, kendi diizenlemeleri dogrultusunda ve uluslararasi
hukuka uygun olarak daha siki sartlar getirmelerine engel teskil etmemektedir.

2. The provisions of the Convention and its protocols shall in no way affect the right of
Parties to enter into bilateral or multilateral agreements, including regional or subregional
agreements, on issues relevant or additional to the Convention and its protocols, provided
that such agreements are compatible with their obligations under the Convention and its
protocols. The Parties concerned shall communicate such agreements to the Conference of
the Parties through the Secretariat.

2. Sozlesme'nin ve protokollerinin sartlari, taraflarin, Sézlesme ve protokolleriyle ilgili
konularda, S6zlesme ve protokolleriyle getirilen ytikiimliliiklere uygun olmak kosuluyla,
bolgesel ve alt-bolgesel anlasmalar da dahil olmak {lizere, iki tarafli ya da ¢ok tarafl
anlagmalara girme haklarin1 hicbir sekilde etkilemez. ilgili taraflar, bu tiir anlasmalar
Sekreterya aracilifiyla Taraflar Konferansi'na bildireceklerdir.



PART II:
OBJECTIVE, GUIDING PRINCIPLES AND
GENERAL OBLIGATIONS
BOLUM 2:

AMAC, REHBER iLKELER VE
GENEL YUKUMLULUKLER

Article 3

Objective

Madde 3
Amag

The objective of this Convention and its protocols is to protect present and future
generations from the devastating health, social, environmental and economic consequences
of tobacco consumption and exposure to tobacco smoke by providing a framework for
tobacco control measures to be implemented by the Parties at the national, regional and
international levels in order to reduce continually and substantially the prevalence of
tobacco use and exposure to tobacco smoke.

isbu Sozlesme'nin ve protokollerinin amaci, tiitiin kullanimi ve tiitiin dumanina maruz
kalmanin yayginlhigini siirekli ve 6zl bir sekilde azaltmak i¢in, Taraflarin ulusal, bolgesel ve
uluslararasi diizeylerde uygulayacaklar1 bir tiitiin kontrol 6nlemleri cercevesi saglamak
suretiyle, mevcut ve gelecek nesilleri, tiitiin tiiketimi ve tiitiin dumanina maruz kalmanin
yikici saglik, sosyal, cevresel ve ekonomik sonuglarindan korumaktir.

Article 4
Guiding principles
Madde 4
Rehber ilkeler

To achieve the objective of this Convention and its protocols and to implement its
provisions, the Parties shall be guided, inter alia, by the principles set out below:

isbu Sézlesme'nin ve protokollerinin amacina ulasmak ve sartlarini yerine getirmek icin
Taraflar, digerleri arasinda, asagida belirtilen ilkeler dogrultusunda hareket edeceklerdir:

1. Every person should be informed of the health consequences, addictive nature and
mortal threat posed by tobacco consumption and exposure to tobacco smoke and effective
legislative, executive, administrative or other measures should be contemplated at the
appropriate governmental level to protect all persons from exposure to tobacco smoke.

1. Her birey, tiitiin tiiketimi ve titiin dumanina maruz kalmanin neden oldugu saglk
sorunlari, bagimhilik ve hayati tehlikeler konusunda bilgilendirilmeli ve bireylerin tiitiin
dumanina maruz kalmalarini 6nlemek icin ilgili hiikiimet birimlerince etkin yasal, icrai,
idari ve diger 6nlemler planlanmaldir.



2. Strong political commitment is necessary to develop and support, at the national,
regional and international levels, comprehensive multisectoral measures and coordinated
responses, taking into consideration:

2. Ulusal, bolgesel ve uluslararasi diizeyde, kapsamli ¢cok sektorlii 6nlemlerin ve esglidiimlii
tepkilerin gelistirilmesi ve desteklenmesi icin, asagidaki hususlar g6z onilinde
bulundurularak, giiclii siyasi taahhiitlerde bulunulmasi gerekmektedir:

(a) the need to take measures to protect all persons from exposure to tobacco smoke;
(a) Tim bireyleri tiitlin dumanina maruz kalmaktan korumak i¢in 6nlem alinmasi
gerekliligi;

(b) the need to take measures to prevent the initiation, to promote and support cessation,
and to decrease the consumption of tobacco products in any form;

(b) Her tirlu titin trinid bakimindan; baslamayi 6nleyici, birakmay1 kolaylastirici ve
destekleyici, tiikketimi azaltic1 6nlemler alinmasi gerekliligi;

(c) the need to take measures to promote the participation of indigenous individuals and
communities in the development, implementation and evaluation of tobacco control
programmes that are socially and culturally appropriate to their needs and perspectives;
and

(c) Yerli bireylerin ve topluluklarin, sosyal ve kiiltiirel acidan ihtiya¢ ve goriislerine uygun
titin kontrol programlarinin gelistirilmesi, uygulanmasi ve degerlendirilmesi faaliyetlerine
katilmalarini tegvik edici 6nlemler alinmasi gerekliligi;

(d) the need to take measures to address gender-specific risks when developing tobacco
control strategies.

(d) Tiutin kontrolii stratejileri gelistirilirken, cinsiyete 0zgii risklere hitap edilmesini
saglayacak onlemler alinmasi gerekliligi.

3. International cooperation, particularly transfer of technology, knowledge and financial
assistance and provision of related expertise, to establish and implement effective tobacco
control programmes, taking into consideration local culture, as well as social, economic,
political and legal factors, is an important part of the Convention.

3. Etkili titiin kontrol programlarinin olusturulmasi ve uygulanmasi amaciyla, yerel
kiltilirel, sosyal, ekonomik, siyasi ve yasal faktorler géz oniine alinarak, 6zellikle teknoloji
transferi, bilgi ve finansal yardim ve uzman destegi saglanmasi konularinda uluslararasi
isbirligi, Sozlesme'nin 6nemli bir pargasidir.

4. Comprehensive multisectoral measures and responses to reduce consumption of all
tobacco products at the national, regional and international levels are essential so as to
prevent, in accordance with public health principles, the incidence of diseases, premature
disability and mortality due to tobacco consumption and exposure to tobacco smoke.

4. Her tiurli titin urininin tiketiminin ulusal, bolgesel ve uluslararasi dizeyde
azaltilmasindaki kapsamli ¢ok sektorlii 6nlemler; halk saghig ilkeleri dogrultusunda, tiittin
tiketimi ve titin dumanina maruz kalmaya bagh hastaliklardan, erken olum ve
sakatliklardan korunmak acisindan vazgecilmezdir.



5. Issues relating to liability, as determined by each Party within its jurisdiction, are an
important part of comprehensive tobacco control.
5. Taraflarin, kendi kanunlar1 g¢ergevesinde belirlenen yiikiimliliikleriyle ilgili konular,
kapsaml tiitiin kontroliiniin 6nemli bir parcasidir.

6. The importance of technical and financial assistance to aid the economic transition of
tobacco growers and workers whose livelihoods are seriously affected as a consequence of
tobacco control programmes in developing country Parties, as well as Parties with
economies in transition, should be recognized and addressed in the context of nationally
developed strategies for sustainable development.

6. Gelismekte olan ve ekonomileri gecis silirecinde olan iilkelerdeki tiitiin kontrol
programlarinin bir sonucu olarak gecimleri olumsuz etkilenen tiitiin yetistiricilerine ve
iscilerine teknik ve mali destek saglanmasinin 6énemi kabul edilmeli ve ulusal olarak
gelistirilen siirduriilebilir kalkinma stratejileri kapsaminda ele alinmalidir.

7. The participation of civil society is essential in achieving the objective of the Convention
and its protocols.

7. Sozlesme ve protokollerinin amacina ulasilmasinda sivil toplumun katilimi biiyiik 6nem
arz etmektedir.

Article 5
General obligations
Madde 5
Genel yiiktimliiltiikler

1.Each Party shall develop, implement, periodically update and review comprehensive
multisectoral national tobacco control strategies, plans and programmes in accordance
with this Convention and the protocols to which it is a Party.

1. Her bir Taraf, isbu Sozlesme ve protokollerine uygun sekilde kapsamli, ¢ok sektorli
ulusal titin kontrolii stratejilerini, plan ve programlarini gelistirmeli, uygulamali, bu
programlari diizenli olarak gozden gecirmeli ve yenilemelidir.

2.Towards this end, each Party shall, in accordance with its capabilities:
2. Bu amaglara ulasmak icin her bir Taraf, imkanlari elverdigince:

(a) establish or reinforce and finance a national coordinating mechanism or focal points for
tobacco control; and

(a) tiitiin kontrolii icin ulusal bir koordinasyon mekanizmasi veya odak noktalar1 kuracak
ya da gelistirecek ve finanse edecektir;
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(b) adopt and implement effective legislative, executive, administrative and/or other
measures and cooperate, as appropriate, with other Parties in developing appropriate
policies for preventing and reducing tobacco consumption, nicotine addiction and
exposure to tobacco smoke.

(b) titlin tiiketimini, nikotin bagimhiligini ve titin dumanina maruz kalmay1 6nlemeye ve
azaltmaya yonelik uygun politikalar gelistirmede, etkin yasal, icrai, idari ve/veya diger
onlemleri alacak, uygulayacak ve gerektiginde diger Taraflarla isbirliginde bulunacaktir;

3. In setting and implementing their public health policies with respect to tobacco control,
Parties shall act to protect these policies from commercial and other vested interests of the
tobacco industry in accordance with national law.

3.Taraflar, tiitiin kontrolii ile ilgili halk saghg politikalar gelistirilmesinde ve
uygulanmasinda, ulusal kanunlar dogrultusunda, bu politikalar tiitiin endiistrisinin ticari
ve diger cikar cevrelerinden koruyacaklardir.

4. The Parties shall cooperate in the formulation of proposed measures, procedures and
guidelines for the implementation of the Convention and the protocols to which they are
Parties.

4, Taraflar, taraf olduklar1 isbu Sézlesme ve protokollerinin uygulanabilmesi i¢in, 6nerilen
onlem, yontem ve ilkelerin olusturulmasinda isbirligi yapacaklardir.

5. The Parties shall cooperate, as appropriate, with competent international and regional
intergovernmental organizations and other bodies to achieve the objectives of the
Convention and the protocols to which they are Parties.

5. Taraflar, gerektiginde, taraf olduklar1 isbu Sézlesme ve protokollerin amacina ulasmasi
icin uzman uluslararasi ve bolgesel kuruluslarla ve diger kurumlarla isbirligi yapacaklardir.

6. The Parties shall, within means and resources at their disposal, cooperate to raise
financial resources for effective implementation of the Convention through bilateral and
multilateral funding mechanisms.

6. Taraflar, isbu S6zlesme'nin etkili bicimde uygulanmasi icin, iki tarafli veya ¢ok tarafh
finansal mekanizmalarla, kullanimlarindaki para ve kaynaklar1 dogrultusunda, finansal
kaynaklar1 artirmak icin isbirligi yapacaklardir.
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PART III:
MEASURES RELATING TO THE REDUCTION
OF DEMAND FOR TOBACCO
BOLUM III:
TUTUNE TALEBI AZALTMAYA
YONELiK ONLEMLER

Article 6
Price and tax measures to reduce the demand for tobacco
Madde 6
Ttittine talebin azaltilmasi igin fiyat ve vergi onlemleri

1.The Parties recognize that price and tax measures are an effective and important means of
reducing tobacco consumption by various segments of the population, in particular young
persons.
1. Taraflar, fiyat ve vergi oOnlemlerinin basta gencler olmak iizere toplumun cesitli
kesitlerinde tiitlin kullaniminin azaltilmasinda etkin ve 6nemli araglar oldugunu kabul
ederler.

2.Without prejudice to the sovereign right of the Parties to determine and establish their
taxation policies, each Party should take account of its national health objectives concerning
tobacco control and adopt or maintain, as appropriate, measures which may include:

2. Taraflarin kendi vergilendirme politikalarin1 belirleme ve olusturma hakkina halel
getirmeksizin, her bir Taraf tiitiin kontroliiyle ilgili ulusal saglik hedeflerini goz 6niinde
bulundurmali ve gerekirse, asagidaki 6nlemleri almali veya stirdiirmelidir:

(a) implementing tax policies and, where appropriate, price policies, on tobacco products so
as to contribute to the health objectives aimed at reducing tobacco consumption; and

(a) Tiutin tiketiminin azaltilmasina yonelik saghk hedefleri dogrultusunda tiitin
triinlerine vergi ve gerektiginde fiyat politikalar1 uygulanmas,

(b) prohibiting or restricting, as appropriate, sales to and/or importations by international
travellers of tax- and duty-free tobacco products.

(b) Uluslararasi seyahat eden yolculara tiitiin iiriinlerinin vergisiz ve giimriiksiiz satisinin
ve/veya ithalatinin, gerekirse, yasaklanmasi veya sinirlandirilmasi.

3.The Parties shall provide rates of taxation for tobacco products and trends in tobacco
consumption in their periodic reports to the Conference of the Parties, in accordance with
Article 21.

3. Taraflar, 21. madde uyarinca, tiitiin Urinleri icin vergilendirme oranlarini1 ve tiitiin
tliketimi egilimlerini periyodik raporlarla Taraflar Konferansina bildireceklerdir.
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Article 7
Non-price measures to reduce the demand for tobacco
Madde 7
Tiitiine talebi azaltmada fiyat dist 6nlemler

The Parties recognize that comprehensive non-price measures are an effective and
important means of reducing tobacco consumption. Each Party shall adopt and implement
effective legislative, executive, administrative or other measures necessary to implement its
obligations pursuant to Articles 8 to 13 and shall cooperate, as appropriate, with each other
directly or through competent international bodies with a view to their implementation.
The Conference of the Parties shall propose appropriate guidelines for the implementation
of the provisions of these Articles.

Taraflar, kapsaml fiyat dis1 6nlemlerin tiitiin tiiketiminin azaltilmasinda etkili ve 6nemli bir
ara¢ oldugunu kabul ederler. Her bir Taraf, 8. ve 13. maddelerle iistlendikleri
yukimliiliklerini yerine getirmek icin etkili yasal, icrai, idari ve diger 6nlemleri alacak ve
uygulayacaklardir ve bu o6nlemlerin uygulanmasi amaciyla, gerektiginde, birbirleriyle,
dogrudan veya uluslararasi uzmanlik kuruluslar1 aracilifiyla isbirligi yapacaklardir.
Taraflar Konferansi, bu madde hiikiimlerinin hayata gecirilmesi icin uygun rehber ilkeler
Onerecektir.

Article 8
Protection from exposure to tobacco smoke
Madde 8
Tiitiin dumanindan korunma

1.Parties recognize that scientific evidence has unequivocally established that exposure to
tobacco smoke causes death, disease and disability.

1.Taraflar, bilimsel kanitlarin titin dumanina maruz kalmanin o6lim, hastalik ve
sakatliklara neden oldugunun kuskuya yer birakmayacak bigcimde kanitladigini kabul
ederler.

2.Each Party shall adopt and implement in areas of existing national jurisdiction as
determined by national law and actively promote at other jurisdictional levels the adoption
and implementation of effective legislative, executive, administrative and/or other
measures, providing for protection from exposure to tobacco smoke in indoor workplaces,
public transport, indoor public places and, as appropriate, other public places.

2.Her bir Taraf, kapali is yerlerinde, toplu tasima araglarinda, kapali kamu alanlarinda ve
gerektiginde, kamuya acik diger yerlerde tiitiin dumanina maruz kalmay: engellemek igin,
ulusal yasalarla belirlenen mevcut resmi yetki alanlarinda, etkin yasal, icrai, idari ve/veya
diger 6nlemleri alacak ve uygulayacak ve bu 6nlemlerin, yetkisine giren diger diizeylerde de
kabulii ve uygulanmasini etkin bir sekilde tesvik edecektir.
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Article 9

Regulation of the contents of tobacco products
Madde 9

Tiitiin tirtinlerinin igerikleri ile ilgili diizenleme

The Conference of the Parties, in consultation with competent international bodies, shall
propose guidelines for testing and measuring the contents and emissions of tobacco
products, and for the regulation of these contents and emissions. Each Party shall, where
approved by competent national authorities, adopt and implement effective legislative,
executive and administrative or other measures for such testing and measuring, and for
such regulation.

Taraflar Konferansi, uluslararasi uzmanlk kuruluslariyla danisarak, tiitin trtnlerinin
icerikleri ve yaydiklarini 6lgmek ve test etmek ve bunlari diizenlemek icin rehber ilkeler
onerecektir. Her bir Taraf, ulusal uzmanlk kurumlarinca onaylandiginda, bu tiir
diizenlemeler, 6lgtimler ve testler icin etkin yasal, icrai, idari ve diger 6nlemleri alacak ve
uygulayacaklardir.

Article 10

Regulation of tobacco product disclosures
Madde 10

Tiitiin tirtinlerinin ifsasi ile ilgili diizenleme

Each Party shall, in accordance with its national law, adopt and implement effective
legislative, executive, administrative or other measures requiring manufacturers and
importers of tobacco products to disclose to governmental authorities information about
the contents and emissions of tobacco products. Each Party shall further adopt and
implement effective measures for public disclosure of information about the toxic
constituents of the tobacco products and the emissions that they may produce.

Her bir Taraf, ulusal kanunlar dogrultusunda, tiitiin treticileri ve ithalat¢ilarinin tiitin
triinlerinin igerikleri ve yaydiklariyla ilgili bilgiyi hiikimet birimlerine bildirmelerini
saglayacak etkili yasal, icrai, idari ve diger onlemleri alacak ve uygulayacaklardir. Her bir
Taraf, ayrica, tiitiin Urtnlerinin zehirli 6geleri ve yaydiklariyla ilgili bilgilerin kamu oyuna
duyurulmasi i¢in etkin 6nlemler alacak ve uygulayacaklardir.
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Article 11
Packaging and labelling of tobacco products
Madde 11
Ttitiin tiriinlerinin paketlenmesi ve etiketlenmesi

1. Each Party shall, within a period of three years after entry into force of this Convention
for that Party, adopt and implement, in accordance with its national law, effective measures
to ensure that:

1. Her bir Taraf, kendisi acisindan isbu S6zlesme'nin yiiriirliige girmesinden sonraki g
yilik  bir siire icinde, kendi wulusal kanunlar1 dogrultusunda, asagidakilerin
gerceklestirilmesi icin etkili 6nlemler alacak ve uygulayacaktir;

(a) tobacco product packaging and labelling do not promote a tobacco product by any
means that are false, misleading, deceptive or likely to create an erroneous impression
about its characteristics, health effects, hazards or emissions, including any term,
descriptor, trademark, figurative or any other sign that directly or indirectly creates the
false impression that a particular tobacco product is less harmful than other tobacco
products. These may include terms such as “low tar”, “light”, “ultra-light”, or “mild”; and
(a) Titiin Urinlerinin paketlenmesi veya etiketlenmesinde, bir tiitlin Uriininiin
ozellikleri, saghga etkileri, tehlikeleri ve emisyonlari ile ilgili yanlis, aldatici, yaniltici veya
hatali izlenim olusturacak ve belirli bir tiitiin Girtiniiniin, dogrudan veya dolayl olarak,
diger tiitlin uriinlerinden daha az zararli oldugu izlenimini uyandiracak, "diisiik katranl",
"hafif, "ultra-hafif" ya da "yumusak" vb. gibi bir tanim, ticari marka, figlir veya baska
isaret kullanilamaz.

(b) each unit packet and package of tobacco products and any outside packaging and
labelling of such products also carry health warnings describing the harmful effects of
tobacco use, and may include other appropriate messages. These warnings and
messages:

(b) Titiin trtnlerinin her bir paket ve ambalajinda ve bu iiriinlerin dis paketleme ve
etiketlerinde titiin kullaniminin zararh etkilerini anlatan ve diger uygun mesajlar1 veren
saglik uyarilar1 olmalidir. Bu uyarilar ve mesajlar:

(i) shall be approved by the competent national authority,
(i) Yetkili ulusal otoritelerce onaylanmalidir,

(ii) shall be rotating,
(ii) Donitistimlii olarak kullanilmahdir,

(iii) shall be large, clear, visible and legible,
(iii) Biiytik, acik, gortlebilir ve okunabilir olmaldir,

(iv) should be 50% or more of the principal display areas but shall be no less than 30%
of the principal display areas,

(iv) Gorinebilir alanin %50 veya daha fazlasinda olabilir ancak %30'dan az
olmamaldir.
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(v) may be in the form of or include pictures or pictograms.
(v) Resimler ya da sekiller halinde olabilir veya bunlar1 icerebilir.

2. Each unit packet and package of tobacco products and any outside packaging and
labelling of such products shall, in addition to the warnings specified in paragraph 1(b) of
this Article , contain information on relevant constituents and emissions of tobacco
products as defined by national authorities.

2. Her bir tiitiin Giriini paketi ve ambalajinda ve bu tiriinlerin dis paketleme ve ambalalaji
tizerinde bu maddenin 1 (b) paragrafinda belirtilen uyarilara ilaveten, tiitiin triiniiniin
ulusal otoritelerce belirlenmis, icerigi ve emisyonlariyla ilgili bilgiler yer alacaktir.

3. Each Party shall require that the warnings and other textual information specified in
paragraphs 1(b) and paragraph 2 of this Article will appear on each unit packet and
package of tobacco products and any outside packaging and labelling of such products in its
principal language or languages.

3. Her bir Taraf, bu maddenin 1 (b) ve 2. paragraflarinda belirlenen uyarilarin ve diger
yazili bilgilerin her bir tiitlin iriinii paketi ve ambalajinda ve bu triinlerin dis ambalaj ve
etiketleri Gizerinde kendi resmi dili veya dillerinde yer almasini saglayacaktir.

4. For the purposes of this Article, the term “outside packaging and labelling” in relation to
tobacco products applies to any packaging and labelling used in the retail sale of the
product.

4.]sbu maddenin amaglar1 bakimindan, tiitiin triinlerine iliskin "dis paketleme ve
etiketleme" terimi, Uriiniin perakende satisinda kullanilan paketleme ve etiketlemeyi
kastetmektedir.

Article 12
Education, communication, training and public awareness
Madde 12
Ogretim, iletisim, egitim ve toplumsal biling

Each Party shall promote and strengthen public awareness of tobacco control issues, using
all available communication tools, as appropriate. Towards this end, each Party shall adopt
and implement effective legislative, executive, administrative or other measures to
promote:

Her bir Taraf, mevcut tiim iletisim araclarin1 kullanarak, tiitiin kontrolii konularinda
toplumsal duyarlilig1 saglayacak ve giiclendirecektir. Bu amagla her bir Taraf, asagidaki
hususlar1 gelistirmek icin etkili yasal, icrai, idari ve diger oOnlemleri alacak ve
uygulayacaktir:

(a) broad access to effective and comprehensive educational and public awareness
programmes on the health risks including the addictive characteristics of tobacco
consumption and exposure to tobacco smoke;

(a) Titin tiketiminin ve titiin dumanina maruz kalmanin bagimlilik yapic 6zelliklerini
de iceren saglk riskleriyle ilgili, etkili ve kapsamli, egitici ve toplumda duyarlilik
olusturucu programlara yaygin erisim;
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(b) public awareness about the health risks of tobacco consumption and exposure to
tobacco smoke, and about the benefits of the cessation of tobacco use and tobacco-free
lifestyles as specified in Article 14.2;

(b) Tiitiin tliketiminin ve titliin dumanina maruz kalmanin yarattigi saglik riskleri ve
Madde 14.2'de belirtildigi tlizere tiitiin kullaniminin birakilmasi ve sigarasiz yasam
tarzlarinin faydalar1 konusunda toplumun bilin¢lendirilmesi;

(c) public access, in accordance with national law, to a wide range of information on the
tobacco industry as relevant to the objective of this Convention;

(c) Ulusal kanunlar dogrultusunda, isbu Sézlesme'nin amaglariyla ilgili olan tiitiin
endiistrisi hakkinda ayrintili bilgilere toplumun erismesi;

(d) effective and appropriate training or sensitization and awareness programmes on
tobacco control addressed to persons such as health workers, community workers, social
workers, media professionals, educators, decision-makers, administrators and other
concerned persons;

(d) Saghk calisanlari, kamu iscileri, sosyal hizmet gorevlileri, medya c¢alisanlari,
egitimciler, karar vericiler, yoneticiler ve ilgili diger kisilere yonelik titiin kontroliu
konusunda etkili ve uygun egitim veya duyarlilik kazandirma ve bilinglendirme
programlari;

(e) awareness and participation of public and private agencies and nongovernmental
organizations not affiliated with the tobacco industry in developing and implementing
intersectoral programmes and strategies for tobacco control; and
(e) Titin kontroli icin sektorler arasi program ve stratejilerin gelistirilmesi ve
uygulanmasina tiitiin endtstrisiyle baglantis1 olmayan kamu ve 6zel kuruluslar ile sivil
toplum kuruluslarinin katilimlari ve bunlarin bilinglendirilmeleri;

(f) public awareness of and access to information regarding the adverse health, economic,
and environmental consequences of tobacco production and consumption.

(f) Halkin tiitiin lretimi ve tiiketiminin sagliga, ekonomiye ve cevreye olan olumsuz
etkileri hakkinda bilinglenmesi ve bu konudaki bilgilere erigimi.

Article 13
Tobacco advertising, promotion and sponsorship
Madde 13
Ttitiin reklami, promosyonu ve sponsorlugu

1.Parties recognize that a comprehensive ban on advertising, promotion and sponsorship
would reduce the consumption of tobacco products.

1. Taraflar, reklam, promosyon ve sponsorlukla ilgili kapsaml yasaklarin, tiitiin tirtinlerinin
tiiketimini azalttigini kabul ederler.
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2.Each Party shall, in accordance with its constitution or constitutional principles,
undertake a comprehensive ban of all tobacco advertising, promotion and sponsorship. This
shall include, subject to the legal environment and technical means available to that Party, a
comprehensive ban on cross-border advertising, promotion and sponsorship originating
from its territory. In this respect, within the period of five years after entry into force of this
Convention for that Party, each Party shall undertake appropriate legislative, executive,
administrative and/or other measures and report accordingly in conformity with Article 21.
2. Her bir Taraf, anayasalarina veya anayasal ilkelerine uygun olarak, tiitiinle ilgili her tirli
reklam, promosyon ve sponsorluga karsi kapsamli yasaklar getireceklerdir. Bu yasaklara,
Taraf devlette mevcut yasal ¢evresel ve teknik imkanlar ¢ercevesinde, kendi topraklarindan
kaynaklanan sinir 6tesi reklam, promosyon ve sponsorluk da dahil olacaktir. Bu baglamda,
is bu S6zlesme'nin o Taraf agisindan yiurirliige girmesinden itibaren bes yil icinde her bir
Taraf uygun yasal, icrai, idari ve/veya diger onlemleri alacak ve onlemler hakkinda 21.
maddede belirtildigi tizere bilgi verecektir.

3. A Party that is not in a position to undertake a comprehensive ban due to its constitution
or constitutional principles shall apply restrictions on all tobacco advertising, promotion
and sponsorship. This shall include, subject to the legal environment and technical means
available to that Party, restrictions or a comprehensive ban on advertising, promotion and
sponsorship originating from its territory with cross-border effects. In this respect, each
Party shall undertake appropriate legislative, executive, administrative and/or other
measures and report accordingly in conformity with Article 21.

3. Anayasasi veya anayasal ilkeleri nedeniyle kapsamli bir yasaklama getiremeyecek
durumda olan bir Taraf, tiim tiitiin reklami, promosyonu ve sponsorluklarina kisitlamalar
getireceklerdir. Bunlar, taraf devlette mevcut yasal c¢evresel ve teknik imkanlar
cercevesinde, kendi topraklarindan kaynaklanan ve sinir otesi etkileri olan reklam,
promosyon ve sponsorluga sinirlamalari veya kapsamli yasaklari icerecektir. Bu baglamda,
her bir Taraf, uygun yasal, icrai, idari ve/veya diger dnlemleri alacak ve dnlemler hakkinda
21. maddeye uygun olarak bilgi verecektir.

4.As a minimum, and in accordance with its constitution or constitutional principles, each
Party shall:

4. Her bir Taraf, anayasasi veya anayasal ilkeleri cercevesinde, en azindan asagidaki
hususlari yerine getirecektir:

(a) prohibit all forms of tobacco advertising, promotion and sponsorship that promote a
tobacco product by any means that are false, misleading or deceptive or likely to create an
erroneous impression about its characteristics, health effects, hazards or emissions;

(a) Her tiirli tiitiin Griintniin 6zellikleri, saghga etkileri, tehlikeleri ve emisyonlar ile ilgili
hataly, yanlis bilgilendirici ve yaniltic1 veya hatali bir izlenim birakabilecek sekilde tanitici
reklam, promosyon ve sponsorlugun yasaklanmasi,

(b) require that health or other appropriate warnings or messages accompany all tobacco
advertising and, as appropriate, promotion and sponsorship;

(b) Tutln Urilnleriyle ilgili her tirli reklama ve gerekirse, promosyon ve sponsorluga
saglikla ilgili ve diger uyarilarin ve mesajlarin eklenmesi kosulunun aranmasi,
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(c) restrict the use of direct or indirect incentives that encourage the purchase of tobacco
products by the public;

(c) Titiin triinlerinin halk tarafindan alinmasini 6zendirecek dogrudan ya da dolayh tesvik
edici unsurlarin kullaniminin sinirlandirilmasi,

(d) require, if it does not have a comprehensive ban, the disclosure to relevant
governmental authorities of expenditures by the tobacco industry on advertising,
promotion and sponsorship not yet prohibited. Those authorities may decide to make those
figures available, subject to national law, to the public and to the Conference of the Parties,
pursuant to Article 21;

(d) Kapsaml bir yasak konulamiyorsa, tiitiin endiistrisinin heniliz yasaklanmamis reklam,
promosyon ve sponsorlukla ilgili masraflarinin ilgili hiikiimet kurumlarina bildirilmesi
kosulunun aranmasi. Bu yetkili kurumlar, ulusal yasalar uyarinca, s6z konusu harcamalarin
kamuoyuna ve 21. madde geregince Taraflar Konferansi'na sunulmasina karar verebilirler.

(e) undertake a comprehensive ban or, in the case of a Party that is not in a position to
undertake a comprehensive ban due to its constitution or constitutional principles, restrict
tobacco advertising, promotion and sponsorship on radio, television, print media and, as
appropriate, other media, such as the internet, within a period of five years; and

(e) Kapsaml yasaklarin getirilmesinin saglanmasi ya da, anayasa veya anayasal ilkeler
nedeniyle kapsamli bir yasaklama getiremeyecek durumda olunmasi halinde, bes y1l icinde
radyo, televizyon, yazili medya ve gerekirse, internet gibi diger ortamlarda tiitiin reklam,
promosyon ve sponsorlugunun kisitlanmasi,

(f) prohibit, or in the case of a Party that is not in a position to prohibit due to its
constitution or constitutional principles restrict, tobacco sponsorship of international
events, activities and/or participants therein.

(f) Uluslararas1 olaylarda, faaliyetlerde ve/veya bu tiir faaliyetlere Kkatilanlara tiitiin
sponsorlugunun yasaklanmasi ya da, anayasa veya anayasal ilkeler nedeniyle kapsaml bir
yasaklama getiremeyecek durumda olunmasi halinde, kisitlanmasi.

5.Parties are encouraged to implement measures beyond the obligations set out in
paragraph 4.
5.Taraflar 4. fikrada belirtilen ylikiimliliklerin o6tesinde Onlemler almaya tesvik
edilmektedir.

6.Parties shall cooperate in the development of technologies and other means necessary to
facilitate the elimination of cross-border advertising.

6. Taraflar, sinir 6tesi reklamciligin 6nlenmesi icin gerekli teknolojilerin ve diger araclarin
gelistirilmesi amaciyla isbirligi yapacaklardir.

19



7.Parties which have a ban on certain forms of tobacco advertising, promotion and
sponsorship have the sovereign right to ban those forms of cross-border tobacco
advertising, promotion and sponsorship entering their territory and to impose equal
penalties as those applicable to domestic advertising, promotion and sponsorship
originating from their territory in accordance with their national law. This paragraph does
not endorse or approve of any particular penalty.

7. Titin reklam, promosyon ve sponsorlugunun belirli alanlarinda yasaklar1 bulunan
taraflarin, kendi bolgelerine giren bu tip sinir 6tesi tiitiin reklam, promosyon ve
sponsorluklarini yasaklamaya ve kendi ulusal kanunlar1 dogrultusunda, yerel tiitiin reklamy,
promosyon ve sponsorluklarina verdikleri cezalarin aynisini vermeye egemen haklari
vardir. Bu madde, belirli bir cezay1 6nermemektedir.

8.Parties shall consider the elaboration of a protocol setting out appropriate measures that
require international collaboration for a comprehensive ban on cross-border advertising,
promotion and sponsorship.

8. Taraflar, sinir 6tesi reklam, promosyon ve sponsorluga kapsamli yasaklar getirilmesi icin
uluslararasi isbirligi gerektiren uygun Onlemlerin c¢ergevesini c¢izen bir protokoliin
hazirlanmasini goz 6niinde bulunduracaklardir.

Article 14
Demand reduction measures concerning tobacco dependence and cessation
Madde 14
Tiitiin bagimliligi ve tiitiiniin birakilmasi ile ilgili talep azaltict 6nlemler

1. Each Party shall develop and disseminate appropriate, comprehensive and integrated
guidelines based on scientific evidence and best practices, taking into account national
circumstances and priorities, and shall take effective measures to promote cessation of
tobacco use and adequate treatment for tobacco dependence.

1.Her bir Taraf, ulusal sartlar1 ve oncelikleri dikkate alarak, tiitlin kullaniminin
birakilmasini 6zendiren ve tiitiin bagimlilig1 icin gerekli tedaviyi saglayan, bilimsel kanitlara
ve basarili uygulamalara dayali, uygun, kapsamli ve biitiinlesmis projeler gelistirecek
bunlarn yayginlastiracaktir ve tiitiin kullanimini birakmak ve tiitiin bagimhiligina karsi
yeterli tedaviyi uygulamak tlizere etkili 6nlemler alacaktir.

2. Towards this end, each Party shall endeavour to:
2. Bu amagla, her bir Taraf, asagidaki hususlari yerine getirmeye calisacaktir:

(a) design and implement effective programmes aimed at promoting the cessation of
tobacco use, in such locations as educational institutions, health care facilities, workplaces
and sporting environments;

(a) Egitim kurumlari, saghk hizmeti veren kurumlar, isyerleri ve spor merkezleri gibi
yerlerde, titin kullaniminin birakilmasini 6zendirici etkin programlarin olusturulmasi ve
uygulanmasi;
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(b) include diagnosis and treatment of tobacco dependence and counselling services on
cessation of tobacco use in national health and education programmes, plans and strategies,
with the participation of health workers, community workers and social workers as
appropriate;

(b) Gerektiginde saglik ¢alisanlarinin ve sosyal hizmet gorevlilerinin katilimiyla, tiitlin
bagimliliginin teshis ve tedavisinin ve tiitiin kullaniminin birakilmasi i¢in danisma
hizmetlerinin ulusal saglik ve egitim programlarina, plan ve stratejilerine dahil edilmesi;

(c) establish in health care facilities and rehabilitation centres programmes for diagnosing,
counselling, preventing and treating tobacco dependence; and

(c) Titin bagimliliginin teshisi, danisma, 6nleme ve tedavisi icin saglik kurumlarinda ve
rehabilitasyon merkezlerinde programlar olusturulmasi;

(d) collaborate with other Parties to facilitate accessibility and affordability for treatment of
tobacco dependence including pharmaceutical products pursuant to Article 22. Such
products and their constituents may include medicines, products used to administer
medicines and diagnostics when appropriate.

(d) 22. madde uyarinca tiitiin bagimhiliginin, eczacilik trtinlerini de iceren tedavilerinin
ulasilabilir ve uygulanabilirligini kolaylastirmak i¢in diger taraflarla isbirligi yapilmasi. Bu
tir urinler ve icerikleri, ilaclar1 ve gerektiginde, ila¢ yapiminda kullanilan ve teshise yarar
trtlnleri icerebilir.

PART IV:
MEASURES RELATING TO THE REDUCTION OF
THE SUPPLY OF TOBACCO
BOLUM IV:

TUTUN ARZININ
AZALTILMASINA YONELIK ONLEMLER

Article 15
[llicit trade in tobacco products
Madde 15
Ttittin tirtinlerinin yasa disi ticareti

1.The Parties recognize that the elimination of all forms of illicit trade in tobacco products,
including smuggling, illicit manufacturing and counterfeiting, and the development and
implementation of related national law, in addition to subregional, regional and global
agreements, are essential components of tobacco control.

1. Taraflar, titiin triinlerinin kacakeilik, yasa disi imalat ve sahte liretim dahil her tiirli
yasadisl ticaretinin 6nlenmesinin ve alt bolgesel, bolgesel ve kiiresel anlasmalara ek olarak
ilgili ulusal kanunlarin gelistirilmesinin ve uygulanmasinin, tiutin kontroliniin vazgecilmez
unsurlari oldugunu kabul ederler.

21



2. Each Party shall adopt and implement effective legislative, executive, administrative or
other measures to ensure that all unit packets and packages of tobacco products and any
outside packaging of such products are marked to assist Parties in determining the origin of
tobacco products, and in accordance with national law and relevant bilateral or multilateral
agreements, assist Parties in determining the point of diversion and monitor, document and
control the movement of tobacco products and their legal status. In addition, each Party
shall:

2. Her bir Taraf, tiitiin triinlerinin paketlerinde ve ambalajlarinda ve bu iriinlerin dis
ambalajinda, menselerinin anlasilmasina yardimci olan isaretlerin olmasi ve ulusal
kanunlar ve iki tarafli ya da ¢ok tarafli anlasmalar dogrultusunda tiitiin tirtinlerinin dagitim
noktalarinin belirlenmesi, yasal durumlari ve dolasimlarinin denetlenmesi, belgelenmesi ve
kontroliiniin saglanmasi igin etkin yasal, icrai, idari ve diger Onlemleri alacak ve
uygulayacaklardir. Bunlara ek olarak her bir Taraf:

(a) require that unit packets and packages of tobacco products for retail and wholesale use
that are sold on its domestic market carry the statement: “Sales only allowed in (insert
name of the country, subnational, regional or federal unit)” or carry any other effective
marking indicating the final destination or which would assist authorities in determining
whether the product is legally for sale on the domestic market; and

(a) I¢ pazarda perakende veya toptan satilan her bir tiitiin iiriinii paketi veya ambalajinda;
"Sadece belirli bir bolgede satisina izin verilmistir” (iilkenin, bélgenin ya da federal birimin
ismi belirtilecek) ibaresi tasimasini veya gonderilecek nihai tilkeyi gosteren ya da yetkililere
Uriiniin i¢ pazarda yasal olarak satilip satilmadigini belirlemelerine yardimci olacak baska
etkili isaretler tasimasini saglayacaktir.

(b) consider, as appropriate, developing a practical tracking and tracing regime that would
further secure the distribution system and assist in the investigation of illicit trade.
(b)Gerekirse, dagitim sistemini daha da giivence altina alacak ve yasa dis1 ticaretin
sorusturulmasina yardimci olacak pratik bir takip ve izleme rejimi gelistirmeyi géz éntinde
bulunduracaktir.

3. Each Party shall require that the packaging information or marking specified in
paragraph 2 of this Article shall be presented in legible form and/or appear in its principal
language or languages.

3. Her bir Taraf, bu maddenin 2. fikrasinda belirtilen ambalaj bilgilerinin veya
isaretlemenin, resmi dil veya dillerde ve okunabilir olmasini saglayacaktir.

4. With a view to eliminating illicit trade in tobacco products, each Party shall:
4. Tutlin Grinlerinin yasa disi ticaretinin 6nlenmesi amaciyla her bir Taraf:

22



(a) monitor and collect data on cross-border trade in tobacco products, including illicit
trade, and exchange information among customs, tax and other authorities, as appropriate,
and in accordance with national law and relevant applicable bilateral or multilateral
agreements;

(a) Yasadisi ticaret dahil, tiitiin tirtinlerinin sinir 6tesi ticaretini denetleyecek ve bu konuda
veri toplayacak, ulusal kanunlar ve ilgili iki tarafli veya c¢ok tarafli anlagsmalar
dogrultusunda, gerektiginde, gimriik ve vergi makamlari ile diger makamlar arasinda bilgi
alisverisinde bulunacaktir;

(b) enact or strengthen legislation, with appropriate penalties and remedies, against illicit
trade in tobacco products, including counterfeit and contraband cigarettes;

(b) Kagak ve sahte sigaralar1 da iceren tiitiin Urtlinlerinin yasa disi ticaretine karsi, uygun
cezalar ve yaptirimlar iceren yasalar ¢ikaracak veya mevcut yasalari giiclendirecektir;

(c) take appropriate steps to ensure that all confiscated manufacturing equipment,
counterfeit and contraband cigarettes and other tobacco products are destroyed, using
environmentally-friendly methods where feasible, or disposed of in accordance with
national law;

(c) El konulan tiim imalat malzemelerinin, kacak ve sahte sigaralarin ve diger tiitiin
trinlerinin, miimkiinse ¢evreye zarar vermeyen yontemlerle yok edilmesini veya ulusal
kanunlar uyarinca, ortadan kaldirilmasini saglayacak uygun énlemleri alacaktir;

(d) adopt and implement measures to monitor, document and control the storage and
distribution of tobacco products held or moving under suspension of taxes or duties within
its jurisdiction; and

(d) Egemenlik alan1 dahilinde vergi ve giimriige tabi olarak bulunan veya dolasimda olan
tltin trinlerinin depolanma ve dagitimlarinin denetlenmesi, belgelenmesi ve kontrolti i¢in
gerekli onlemleri alacak ve uygulayacaktir;

(e) adopt measures as appropriate to enable the confiscation of proceeds derived from the
illicit trade in tobacco products.

(e) Gerekirse, titln Urtinlerinin yasa disi ticaretinden kaynaklanan gelirin haczedilmesini
saglayacak onlemler alacaktir.

5. Information collected pursuant to subparagraphs 4(a) and 4(d) of this Article shall, as
appropriate, be provided in aggregate form by the Parties in their periodic reports to the
Conference of the Parties, in accordance with Article 2

5. Taraflar, isbu maddenin 4 (a) ve 4 (b) bentleri uyarinca toplanan bilgileri, 21. Madde'ye
uygun olarak Taraflar Konferansi'na periyodik raporlar halinde toplu halde sunacaklardir.
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6. The Parties shall, as appropriate and in accordance with national law, promote
cooperation between national agencies, as well as relevant regional and international
intergovernmental organizations as it relates to investigations, prosecutions and
proceedings, with a view to eliminating illicit trade in tobacco products. Special emphasis
shall be placed on cooperation at regional and subregional levels to combat illicit trade of
tobacco products.

6. Taraflar, ulusal kanunlar1 ¢ercevesinde ve gerektiginde, tiitiin Urtinlerinin yasa disi
ticaretinin Onlenmesi amaciyla, bu hususta sorusturma, kovusturma ve yargilama ile
ilgilenen ulusal kuruluslar ve ilgili bolgesel ve uluslararasi orgiitler arasinda isbirligini
destekleyeceklerdir. Tiitlin tirtinlerinin yasadisi ticaretiyle miicadele etmek icin bolgesel ve
alt bolge diizeylerinde isbirligine 6zel 6nem verilecektir.

7.Each Party shall endeavour to adopt and implement further measures including licensing,
where appropriate, to control or regulate the production and distribution of tobacco
products in order to prevent illicit trade.

7. Her bir Taraf, yasa disi ticaretin Onlenmesi i¢in tiitiin Uriinlerinin Uretiminin ve
dagitiminin diizenlenmesine veya kontroliine yonelik, lisanslama dahil, diger 6nlemleri de
almaya ve uygulamaya calisacaktir.

Article 16
Sales to and by minors
Madde 16
Cocuklara ve ¢cocuklar araciligiyla satis yapilmast

1. Each Party shall adopt and implement effective legislative, executive, administrative or
other measures at the appropriate government level to prohibit the sales of tobacco
products to persons under the age set by domestic law, national law or eighteen. These
measures may include:

1. Her bir Taraf, 18 yasindan kiiciiklere veya ulusal kanunlarla belirlenen yasin altindakilere
tltin Urinlerinin satilmasini 6nleyecek yasal, icrai, idari veya uygun resmi diizeyde diger
onlemleri alacak ve uygulayacaktir. Bu 6nlemler asagidaki hususlari igerebilir:

(a) requiring that all sellers of tobacco products place a clear and prominent indicator
inside their point of sale about the prohibition of tobacco sales to minors and, in case of
doubt, request that each tobacco purchaser provide appropriate evidence of having reached
full legal age;

(a) Titln Urinu saticilarinin, satis noktalarina, kiigtiklere tiitiin satisinin yasak oldugunu
gosteren acik ve belirgin bir isaret koymalarinin ve kuskulu durumlarda satin alan kisiye
kimlik sorulmasinin saglanmas;

(b) banning the sale of tobacco products in any manner by which they are directly
accessible, such as store shelves;

(b) Titin durinlerinin, market raflar1 gibi dogrudan ulasilabilir yerlerde satilmasinin
yasaklanmasi;
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(c) prohibiting the manufacture and sale of sweets, snacks, toys or any other objects in the
form of tobacco products which appeal to minors; and

(c) Kigtiklere hitap eden seker, cerez, oyuncak veya baska nesnelerin tiitiin uriinleri
seklinde tliretilmesinin ve satilmasinin yasaklanmasi;

(d) ensuring that tobacco vending machines under its jurisdiction are not accessible to
minors and do not promote the sale of tobacco products to minors.

(d) Otomatik tiitiin satis makinelerine cocuklar tarafindan ulasilamamasinin ve ¢ocuklara
tiitiin Girtinleri satisinin 6zendirilmemesinin saglanmasi,

2.Each Party shall prohibit or promote the prohibition of the distribution of free tobacco
products to the public and especially minors.

2. Taraflar, topluma ve o0zellikle de c¢ocuklara icretsiz tiitiin urini dagitilmasin
yasaklayacaklar ya da yasaklanmasini tesvik edeceklerdir.

3.Each Party shall endeavour to prohibit the sale of cigarettes individually or in small
packets which increase the affordability of such products to minors.

3. Taraflar, sigaralarin ¢ocuklar tarafindan satin alinmasini miimkiin kilacak sekilde tek
olarak veya kii¢iik paketler halinde satilmasini yasaklamak i¢in gayret sarf edeceklerdir.

4.The Parties recognize that in order to increase their effectiveness, measures to prevent
tobacco product sales to minors should, where appropriate, be implemented in conjunction
with other provisions contained in this Convention.

4, Taraflar, kii¢liklere tiitiin tiriinii satilmasini 6nleyecek 6nlemlerin etkilerinin arttirilmasi
icin, bu oOnlemlerin, gerektiginde Sozlesme'de yer alan diger hiikiimlerle birlikte
uygulanmasi gerektigini kabul ederler.

5.When signing, ratifying, accepting, approving or acceding to the Convention or at any time
thereafter, a Party may, by means of a binding written declaration, indicate its commitment
to prohibit the introduction of tobacco vending machines within its jurisdiction or, as
appropriate, to a total ban on tobacco vending machines. The declaration made pursuant to
this Article shall be circulated by the Depositary to all Parties to the Convention.

5. Taraflar S6zlesme'yi imzalar, onaylar, kabul eder, uygun bulur ve resmen teyid eder ya da
katilirken, veya sonraki herhangi bir zamanda, baglayici bir yazili bildirim yapmak
suretiyle, egemenlik alani igerisinde otomatik tiitiin satis makinelerinin girisini yasaklama,
ya da gerekirse, bu makinelere tam bir yasak getirme taahhiidiinde bulunabilirler. isbu
maddeye uygun olarak yapilan bildirim, Depoziter tarafindan Sozlesme'ye taraf tilkelere
iletilmelidir.

6. Each Party shall adopt and implement effective legislative, executive, administrative or
other measures, including penalties against sellers and distributors, in order to ensure
compliance with the obligations contained in paragraphs 1-5 of this Article.

6. Taraflar isbu maddenin 1. ve 5. fikralar1 arasinda belirtilen ytikiimliiliiklere uyulmasini
saglamak i¢in satici ve dagitimcilara karsi cezalandirmayi da iceren etkili yasal, icrai, idari
veya diger onlemleri alacak ve uygulayacaklardir.
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7.Each Party should, as appropriate, adopt and implement effective legislative, executive,
administrative or other measures to prohibit the sales of tobacco products by persons
under the age set by domestic law, national law or eighteen.

7. Taraflar, gerekirse, 18 yasin ya da ulusal kanunlarla belirlenen yasin altindakilere tiitiin
trinlerinin satilmasini o6nleyecek yasal, icrai, idari veya diger oOnlemleri almali ve
uygulamalidirlar.

Article 17
Provision of support for economically viable alternative activities
Madde 17
Ekonomik agidan uygun alternatif faaliyetler icin destek saglanmasi

Parties shall, in cooperation with each other and with competent international and regional
intergovernmental organizations, promote, as appropriate, economically viable alternatives
for tobacco workers, growers and, as the case may be, individual sellers.

Taraflar, gerekirse, birbirleriyle ve uluslararasi ve bolgesel uzmanlik kuruluslariyla isbirligi
icinde, titln iscileri ve yetistiricileri, eger varsa bireysel saticilar icin ekonomik olarak
varliklarini siirdiirebilecekleri alternatifler gelistireceklerdir.

PART V:
PROTECTION OF THE ENVIRONMENT
BOLUM V:
CEVRENIN KORUNMASI

Article 18
Protection of the environment and the health of persons
Madde 18
Cevrenin ve insan sagliginin korunmasi

In carrying out their obligations under this Convention, the Parties agree to have due regard
to the protection of the environment and the health of persons in relation to the
environment in respect of tobacco cultivation and manufacture within their respective
territories.

Taraflar, Isbu S6zlesme'nin yiikiimliiliiklerinin yerine getirilmesinde, kendi topraklarinda
tiitlin yetistirilmesi ve imalati bakimindan ¢evrenin ve cevreyle ilgili insan sagliginin
korunmasina gerekli dikkati gostermeyi kabul ederler.
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PART VI:
QUESTIONS RELATED TO LIABILITY
BOLUM VI:
SORUMLULUKLARA iLiSKIN KONULAR

Article 19
Liability
Madde 19
Yiikiimliiliikler

. For the purpose of tobacco control, the Parties shall consider taking legislative action or
promoting their existing laws, where necessary, to deal with criminal and civil liability,
including compensation where appropriate.

. Taraflar, tiitiin kontrolii amaciyla, gerekirse tazminati da iceren cezai veya hukuki
sorumluluklarn dizenleyecek yasalar1 ¢ikarmay1 veya mevcut yasalar1 gelistirmeyi goz
o6ntinde bulunduracaklardir.

Parties shall cooperate with each other in exchanging information through the
Conference of the Parties in accordance with Article 21 including:
Taraflar birbirleriyle, 21. Madde uyarinca, Taraflar Konferansi araciligiyla asagidaki
hususlarda bilgi alisverisi saglamak i¢in isbirligi yapacaklardir:

(a) information on the health effects of the consumption of tobacco products and
exposure to tobacco smoke in accordance with Article 20.3(a); and

(a) Madde 20.3 (a) uyarinca tiitiin trilinleri tiiketiminin ve tiitin dumanina maruz
kalmanin sagliga etkileri hakkindaki bilgiler,

(b) information on legislation and regulations in force as well as pertinent
jurisprudence.

(b) Yurtrlikteki yasalar, yonetmelikler ve bununla ilgili hukuki uygulamaya dair
bilgiler.

The Parties shall, as appropriate and mutually agreed, within the limits of national
legislation, policies, legal practices and applicable existing treaty arrangements, afford
one another assistance in legal proceedings relating to civil and criminal liability
consistent with this Convention.

Taraflar, gerekirse ve karsilikli olarak anlasmaya varilmasi halinde, ulusal kanunlar,
politikalar, yasal uygulamalar ve uygulanabilir mevcut antlasmalarin getirdigi sinirlar
icerisinde, isbu Sozlesme dogrultusunda, hukuki ve cezai sorumluluga iliskin dava
muamelelerinde birbirlerine yardimci olacaklardir.

. The Convention shall in no way affect or limit any rights of access of the Parties to each
other’s courts where such rights exist.

Sozlesme, boyle bir haklar1 varsa, taraflarin birbirlerinin yargilama siirecine katilma
hakkini hicbir sekilde etkilemeyecek veya sinirlamayacaktir.

-
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5. The Conference of the Parties may consider, if possible, at an early stage, taking account
of the work being done in relevant international fora, issues related to liability including
appropriate international approaches to these issues and appropriate means to support,
upon request, the Parties in their legislative and other activities in accordance with this
Article.

5. Taraflar Konferansi, miimkiin oldugu takdirde, erken bir donemde, Taraflara isbu madde
uyarinca yapacaklarnt yasal ve diger faaliyetleri a¢isindan, talepleri iizerine,
sorumluluklarla ilgili konularda uluslararasi alanda yapilan ¢alismalar1 géz Oniinde
bulundurarak, destek vermeyi degerlendirebilir.

PART VII:
SCIENTIFIC AND TECHNICAL COOPERATION AND
COMMUNICATION OF INFORMATION
BOLUM VII:
BILIMSEL VE TEKNIiK
iSBIRLIGI VE BILGI ILETISIM

Article 20
Research, surveillance and exchange of information
Madde 20
Aragstirma, izleme ve bilgi aligverisi

1. The Parties undertake to develop and promote national research and to coordinate
research programmes at the regional and international levels in the field of tobacco control.
Towards this end, each Party shall:

1. Taraflar, tiitiin kontrolii alaninda ulusal arastirmayi gelistirmeli ve desteklemeli, bolgesel
ve uluslararas1 diizeylerdeki arastirma programlarinin esgidiimiinii saglamahdir. Bu
baglamda her bir Taraf:

(a) initiate and cooperate in, directly or through competent international and regional
intergovernmental organizations and other bodies, the conduct of research and scientific
assessments, and in so doing promote and encourage research that addresses the
determinants and consequences of tobacco consumption and exposure to tobacco smoke as
well as research for identification of alternative crops; and

(a) Dogrudan ya da ilgili uluslararasi ve bolgesel uzmanlk kuruluslar ve diger kurumlar
araciigiyla arastirma ve bilimsel degerlendirmeler yapilmasi icin girisimde bulunacak ve
bunun icin isbirliginde bulunacak ve bodylelikle, tutiin kullaniminin ve tiitiin dumanina
maruz kalmanin nedenleri ve sonuclarini incelemeye yonelik arastirmalari, ayrica tiitiine
alternatif tirtinleri belirlemeye yonelik arastirmalari gelistirecek ve tesvik edecektir;
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(b) promote and strengthen, with the support of competent international and regional
intergovernmental organizations and other bodies, training and support for all those
engaged in tobacco control activities, including research, implementation and evaluation.
(b) Ilgili uluslararasi, boélgesel ve hiikiimetler arasi kuruluslarin ve diger kurumlarin
destegiyle, arastirma, uygulama ve degerlendirme dahil tiitiin kontrolli faaliyetlerinde
bulunan herkes icin egitim ve destegi tesvik edecek ve giiclendirecektir.

2. The Parties shall establish, as appropriate, programmes for national, regional and global
surveillance of the magnitude, patterns, determinants and consequences of tobacco
consumption and exposure to tobacco smoke. Towards this end, the Parties should
integrate tobacco surveillance programmes into national, regional and global health
surveillance programmes so that data are comparable and can be analysed at the regional
and international levels, as appropriate.

2. Taraflar, gerekirse, tiitiin kullanimi ve tiitiin dumanina maruz kalmanin tiirleri, boyutlari,
yontemleri, neden ve sonuglarina iliskin ulusal, bolgesel ve kiiresel izleme programlari
hazirlayacaklardir. Taraflar, bu amagcla, gerektiginde verilerin bolgesel ve uluslararasi
diizeylerde karsilastirilmasi ve analiz edilebilmesi icin, tiitiin izleme programlarini ulusal,
bolgesel ve kiiresel saglik izleme programlarina entegre etmelidirler.

3. Taraflar, uluslararasi ve bolgesel hiikiimetler arasi orgiitlerle diger kuruluslarin maddi ve
teknik desteklerinin 6nemini kabul etmektedirler. Her bir Taraf asagidaki sartlar1 yerine
getirmeye calisacaktir:

3. Parties recognize the importance of financial and technical assistance from international
and regional intergovernmental organizations and other bodies. Each Party shall endeavour
to:

(a) establish progressively a national system for the epidemiological surveillance of tobacco
consumption and related social, economic and health indicators;

(a) Tiitiin tiiketiminin salgin hastaliklar agisindan izlenmesi ve sosyal, ekonomik ve saglikla
ilgili gostergeler icin tedricen bir ulusal sistem olusturulmasi;

(b) cooperate with competent international and regional intergovernmental organizations
and other bodies, including governmental and nongovernmental agencies, in regional and
global tobacco surveillance and exchange of information on the indicators specified in
paragraph 3(a) of this Article; and

(b) Uluslararasi ve bolgesel hiikiimetler arasi orgiitlerle ve resmi ve sivil toplum kuruluslan
dahil diger kurumlarla, bu maddenin 3 (a) bendinde belirtilen gostergelere iliskin bilgi
alisverisinde ve bolgesel ve kiiresel titln izleme konularinda isbirligi yapilmasi;

(c) cooperate with the World Health Organization in the development of general guidelines
or procedures for defining the collection, analysis and dissemination of tobacco-related
surveillance data.

(c) Tutinle ilgili izleme verilerinin toplanmasi, analizi ve paylasiminin belirlenmesiyle ilgili
genel rehber ilke ve usillerin gelistirilmesinde Diinya Saghk Orgiitii ile isbirligi yapilmasi.

29



4. The Parties shall, subject to national law, promote and facilitate the exchange of publicly
available scientific, technical, socioeconomic, commercial and legal information, as well as
information regarding practices of the tobacco industry and the cultivation of tobacco,
which is relevant to this Convention, and in so doing shall take into account and address the
special needs of developing country Parties and Parties with economies in transition. Each
Party shall endeavour to:

4. Taraflar, ulusal kanunlar ¢ercevesinde, herkesce ulasilabilir mevcut bilimsel, teknik,
sosyoekonomik, ticari ve yasal bilgilerin, ayrica isbu So6zlesme'yle baglantili tiitiin
endiistrisinin uygulamalar1 ve tiitiin yetistiriciligine iliskin bilgi alisverisini tesvik edecekler
ve kolaylastiracaklardir. Boylece, gelismekte olan taraflarin ve ekonomisi gegis siirecinde
olan taraflarin 6zel ihtiyaclarin1 g6z ontline almis olacaklardir. Her bir Taraf, asagidaki
hususlarda ¢aba gosterecektir:

(a) progressively establish and maintain an updated database of laws and regulations on
tobacco control and, as appropriate, information about their enforcement, as well as
pertinent jurisprudence, and cooperate in the development of programmes for regional and
global tobacco control;

(a) Tutin kontroli ile ilgili kanun ve diizenlemeleri ve bunlarin yirtrliligine iliskin
hukuki bilgileri iceren giincel bir veri tabaninin tedricen olusturulmasi ve siirdiirtilmesi,
ayrica bolgesel ve kiresel tiitiin kontrolii i¢in programlar gelistirilmesinde isbirligi
yapilmasi;

(b) progressively establish and maintain updated data from national surveillance
programmes in accordance with paragraph 3(a) of this Article; and

(b) Bu maddenin 3 (a) bendi uyarinca, ulusal izleme programlarindan giincel verilerin
tedricen olusturulmasi ve siirdiiriilmesi;

(c) cooperate with competent international organizations to progressively establish and
maintain a global system to regularly collect and disseminate information on tobacco
production, manufacture and the activities of the tobacco industry which have an impact on
the Convention or national tobacco control activities

(c) Tiutin {Uretimi, imalati hususunda ve Sozlesme'yve ya da wulusal tiitiin kontrol
faaliyetlerine etki yapacak tiitiin endiistrilerinin faaliyetleriyle ilgili, diizenli olarak bilgi
toplayacak ve yaymlayacak kiiresel bir sistem kurulmasi ve siirdiiriilmesi icin ilgili
uluslararasi organizasyonlarla isbirligi yapilmasi.

5. Parties should cooperate in regional and international intergovernmental organizations
and financial and development institutions of which they are members, to promote and
encourage provision of technical and financial resources to the Secretariat to assist
developing country Parties and Parties with economies in transition to meet their
commitments on research, surveillance and exchange of information.

5.Taraflar, gelismekte olan iilke taraflarina ve ekonomileri gecis siirecinde olan taraflara,
arastirma, izleme ve bilgi paylasiminda yiikiimliiliiklerini yerine getirmelerine yardimci
olmak tizere Sekreterya'ya teknik ve finansal kaynak saglanmasini gelistirmek ve tesvik
etmek amaciyla bolgesel ve uluslararasi hiikiimetler arasi kuruluslarla ve tiyesi olduklari
finans ve kalkinma kuruluslariyla isbirligi yapmahdirlar.
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Article 21
Reporting and exchange of information
Madde 21
Bilgi verme ve bilgi alisverisi

1. Each Party shall submit to the Conference of the Parties, through the Secretariat, periodic
reports on its implementation of this Convention, which should include the following:

1. Her bir Taraf, Sekreterya aracilifiyla, Taraflar Konferansina Sézlesme'nin
uygulanmasiyla ilgili asagidaki hususlari iceren diizenli raporlar sunacaklardir:

(a) information on legislative, executive, administrative or other measures taken to
implement the Convention;
(a) S6zlesme'nin uygulanmasi i¢in alinan yasal, icrai, idari ve diger énlemlerle ilgili bilgiler;

(b) information, as appropriate, on any constraints or barriers encountered in its
implementation of the Convention, and on the measures taken to overcome these barriers;
(b) Gerekirse, S6zlesme'nin uygulanmasinda karsilasilan zorluk ve engeller ve bu engelleri
asmak icin alinan 6nlemlerle ilgili bilgiler;

(c) information, as appropriate, on financial and technical assistance provided or received
for tobacco control activities;

(c) Gerekirse, tutiin kontrol faaliyetleri i¢in verilen veya alinan mali ve teknik destege iliskin
bilgiler;

(d) information on surveillance and research as specified in Article 20; and
(d) 20. maddede belirtilen, izleme ve arastirmalar hakkindaki bilgiler;

(e) information specified in Articles 6.3, 13.2, 13.3, 13.4(d), 15.5 and 19.2.
(e) 6.3.,13.2,,13.3,, 13.4(d)., 15.5. ve 19.2. maddelerde belirtilen bilgiler.

2. The frequency and format of such reports by all Parties shall be determined by the
Conference of the Parties. Each Party shall make its initial report within two years of the
entry into force of the Convention for that Party.
2. Taraflarca bildirilecek bu tip raporlarin sikligi ve sekli, Taraflar Konferansi tarafindan
belirlenecektir. Her bir Taraf Sozlesme'nin kendi ac¢isindan yirirlige girdigi tarihten
itibaren iki yil icerisinde ilk raporunu sunacaktir.

3. The Conference of the Parties, pursuant to Articles 22 and 26, shall consider
arrangements to assist developing country Parties and Parties with economies in transition,
at their request, in meeting their obligations under this Article.

3. Taraflar Konferansi, 22. ve 26. madde uyarinca, gelismekte olan ve ekonomisi gecis
siirecinde olan taraf devletlere, talepleri tizerine, bu madde ile ilgili yiikiimliiliiklerini yerine
getirmelerinde yardimci olacak diizenlemeleri g6z 6niinde bulunduracaktir.
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4. The reporting and exchange of information under the Convention shall be subject to
national law regarding confidentiality and privacy. The Parties shall protect, as mutually
agreed, any confidential information that is exchanged.

4. Sozlesme cercevesinde bilgilerin yayinlanmasi ve paylasilmasi, gizlilik ve mahremiyetle
ilgili ulusal yasalara tabidir. Taraflar, karsilikli olarak mutabakata varildig1 takdirde,
paylasilan gizli bilgileri saklayacaklardir.

Article 22
Cooperation in the scientific, technical, and legal fields and provision of related expertise
Madde 22
Bilimsel, teknik ve yasal alanlarda isbirligi ve uzman destegi saglanmasi

1.The Parties shall cooperate directly or through competent international bodies to
strengthen their capacity to fulfill the obligations arising from this Convention, taking into
account the needs of developing country Parties and Parties with economies in transition.
Such cooperation shall promote the transfer of technical, scientific and legal expertise and
technology, as mutually agreed, to establish and strengthen national tobacco control
strategies, plans and programmes aiming at, inter alia:

1.Taraflar isbu Sozlesme'nin gereklerini yerine getirme kapasitelerini gliclendirmek
amaciyla, gelismekte olan ve ekonomisi gecis siirecinde olan taraf devletlerin ihtiyacglari
da goz Oniline alinarak, dogrudan ya da ilgili uluslararasi kuruluslar araciligiyla isbirligi
yapacaklardir. Bu isbirligi, ulusal tiitiin kontrol stratejilerini, planlarin1 ve programlarini
olusturmak ve gii¢clendirmek igin, karsilikli olarak anlasildig sekilde, digerlerinin yani sira
asagidaki hususlar1 da amaglayan, teknik, bilimsel ve yasal uzmanlik ve teknolojinin
transferini tesvik edecektir:

(a) facilitation of the development, transfer and acquisition of technology, knowledge,
skills, capacity and expertise related to tobacco control;

(a) Tutin kontroltyle ilgili teknoloji, bilgi, yetenek, kapasite ve uzmanligin gelistirilmesi,
transferi ve ulasilabilirliginin kolaylastirilmasi;

(b) provision of technical, scientific, legal and other expertise to establish and
strengthen national tobacco control strategies, plans and programmes, aiming at
implementation of the Convention through, inter alia:

(b) Sozlesme'nin, digerlerinin yani sira, asagidaki hususlar araciligiyla uygulanmasi
amaciyla ulusal tiitiin kontrolii stratejileri, plan ve programlarinin olusturulmasi ve
guclendirilmesi icin teknik, bilimsel, yasal ve diger alanlarda uzmanlik saglanmasi:

(i) assisting, upon request, in the development of a strong legislative foundation as well
as technical programmes, including those on prevention of initiation, promotion of
cessation and protection from exposure to tobacco smoke;

(i) Talep lizerine, sigaraya baslamanin 6nlenmesini, sigaray1 birakmanin 6zendirilmesini
ve titin dumanina maruz kalmaktan korunmayi da igeren teknik programlarin ve guglu
bir yasal olusumun gelistirilmesine yardim edilmesi;
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(ii) assisting, as appropriate, tobacco workers in the development of appropriate
economically and legally viable alternative livelihoods in an economically viable
manner; and

(ii) Tutin iscilerine, gerektiginde, ekonomik ve yasal agidan siirdiiriilebilir alternatif
gecim yollarinin gelistirilmesinde yardimci olunmasi;

(iii) assisting, as appropriate, tobacco growers in shifting agricultural production to
alternative crops in an economically viable manner;

(iii) Tutiin yetistiricilerine, gerektiginde, ekonomik olarak stirdiiriilebilir alternatif tarim
trlnleri liretimine ge¢cmelerinde yardimci olunmasi;

(c) support for appropriate training or sensitization programmes for appropriate
personnel in accordance with Article 12;

(c) 12. madde uyarinca uygun personel i¢in uygun egitim ve duyarhlastirma programlari
icin destek saglanmasi;

(d) provision, as appropriate, of the necessary material, equipment and supplies, as well
as logistical support, for tobacco control strategies, plans and programmes;

(d) Tiutiin kontrol stratejileri, planlar1 ve programlar1 dogrultusunda, lojistik destegin
yani sira gerekli donanim, arag gerec¢ desteginin de saglanmasi;

(e) identification of methods for tobacco control, including comprehensive treatment of
nicotine addiction; and

(e) Tutin kontrolii icin nikotin bagimhiliginin tedavisini de igeren tiitiin kontroli
yontemlerinin belirlenmesi;

(f) promotion, as appropriate, of research to increase the affordability of comprehensive
treatment of nicotine addiction.

(f) Kapsamli nikotin bagimhlig1 tedavisinin etkinligini arttirici arastirmalarin
desteklenmesi.

2.The Conference of the Parties shall promote and facilitate transfer of technical, scientific
and legal expertise and technology with the financial support secured in accordance with
Article 26.

2. Taraflar Konferansi, 26. madde uyarinca saglanan mali destekle teknik, bilimsel ve yasal
uzmanlik ve teknoloji transferini tesvik edecek ve kolaylastiracaktir.
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PART VIII:
INSTITUTIONAL ARRANGEMENTS AND FINANCIAL RESOURCES
BOLUM VIII:
KURUMSAL DUZENLEMELER VE MALI KAYNAKLAR
Article 23
Conference of the Parties
Madde 23
Taraflar Konferansi

1. A Conference of the Parties is hereby established. The first session of the Conference shall
be convened by the World Health Organization not later than one year after the entry into
force of this Convention. The Conference will determine the venue and timing of
subsequent regular sessions at its first session.
1. isbu Sézlesme'yle bir Taraflar Konferansi olusturulmustur. Konferansin birinci toplantisi,
isbu Sozlesme'nin yiiriirliige girmesinin iizerinden bir y1l gegmeden, Diinya Saghk Orgiitii
tarafindan diizenlenecektir. Konferans, bu ilk toplantisinda, sonraki olagan toplantilarin
yerini ve tarihini belirleyecektir.

2. Extraordinary sessions of the Conference of the Parties shall be held at such other times
as may be deemed necessary by the Conference, or at the written request of any Party,
provided that, within six months of the request being communicated to them by the
Secretariat of the Convention, it is supported by at least one-third of the Parties.

2. Taraflar Konferansi'nin olaganiistii toplantilari, Konferans tarafindan gerekli gortldigu
zamanlarda ya da Taraflardan birinin yazil talebi lizerine, bu talebin Taraflara Sekreterya
tarafindan iletilecegi alt1 ay i¢cinde, Taraflarin en az {ligte birinin de kabul etmesi durumunda,
toplanabilir.

3. The Conference of the Parties shall adopt by consensus its Rules of Procedure at its first
session. 3. Taraflar Konferansy, ilk toplantisinda, oybirligi ile gértiisme kurallarin1 kabul
edecektir.

4. The Conference of the Parties shall by consensus adopt financial rules for itself as well as
governing the funding of any subsidiary bodies it may establish as well as financial
provisions governing the functioning of the Secretariat. At each ordinary session, it shall
adopt a budget for the financial period until the next ordinary session.

4. Taraflar Konferansi, kendisi icin ve kurulabilecek yan organlar ile Sekreterya
faaliyetlerinde uyulacak mali kurallar1 oy birligi ile kabul edecektir. Her olagan toplantida,
bir sonraki olagan toplantiya kadar olan mali dénem i¢in bir biitce kabul edecektir.

5. The Conference of the Parties shall keep under regular review the implementation of the
Convention and take the decisions necessary to promote its effective implementation and
may adopt protocols, annexes and amendments to the Convention, in accordance with
Articles 28, 29 and 33. Towards this end, it shall:

5.Taraflar Konferansi, Sozlesme'nin uygulanmasini diizenli olarak goézden gecirecek ve
uygulamada etkinligin saglanmasi icin gerekli kararlar alacaktir; S6zlesme'nin 28., 29. ve
33. maddeleri geregince Sozlesme'ye protokoller, ekler ve degisiklikler kabul edebilecektir.
Bu amagla:
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(a) promote and facilitate the exchange of information pursuant to Articles 20 and 21;
(a) 20. ve 21. maddeler uyarinca bilgi alisverisini tesvik edecek ve kolaylastiracaktir;

(b) promote and guide the development and periodic refinement of comparable
methodologies for research and the collection of data, in addition to those provided for in
Article 20, relevant to the implementation of the Convention;

(b) S6zlesme'nin uygulanmasi icin 20. maddede belirtilenlere ek olarak, veri toplanmasi ve
karsilastirmali arastirma metodolojilerinin gelistirilmesi ve diizenli olarak iyilestirilmesi
icin destek saglayacak ve yol gosterecektir;

(c) promote, as appropriate, the development, implementation and evaluation of strategies,
plans, and programmes, as well as policies, legislation and other measures;

(c) Gerektiginde, stratejilerin, planlarin, programlarin, politikalarin, yasalarin ve diger
onlemlerin gelistirilmesi, uygulanmasi ve degerlendirilmesini tesvik edecektir;

(d) consider reports submitted by the Parties in accordance with Article 21 and adopt
regular reports on the implementation of the Convention;

(d) 21. madde uyarinca, taraflarca sunulan raporlar1 degerlendirecek ve So6zlesme'nin
uygulanmasiyla ilgili olagan raporlari kabul edecektir;

(e) promote and facilitate the mobilization of financial resources for the implementation of
the Convention in accordance with Article 26;

(e) 26. madde uyarinca, S6zlesme'nin uygulanmasi i¢cin mali kaynaklarin mobilizasyonunu
tesvik edecek ve kolaylastiracaktir;

(f) establish such subsidiary bodies as are necessary to achieve the objective of the
Convention;

(f) S6zlesmenin amaglarinin gergeklestirilmesi icin ihtiya¢ duyulan alt organlar:
olusturacaktir;

(g) request, where appropriate, the services and cooperation of, and information provided
by, competent and relevant organizations and bodies of the United Nations system and
other international and regional intergovernmental organizations and nongovernmental
organizations and bodies as a means of strengthening the implementation of the
Convention; and

(g) Sozlesme'nin uygulanmasinin giiclendirilmesi agisindan, gerektiginde, ilgili uzmanlik
kuruluslarindan, Birlesmis Milletler sistemi kurumlarindan, diger uluslararasi, bolgesel ve
hiikiimetler arasi kuruluslardan ve sivil toplum 6rgiitlerinden, hizmet ve isbirligi talebinde
bulunacaktir;

(h) consider other action, as appropriate, for the achievement of the objective of the
Convention in the light of experience gained in its implementation.

(h) Bu sozlesme'nin amaclarina ulasilmasi icin, yapilan uygulamalardan elde edilen
deneyimlerin 15181nda, gerektiginde, baska etkinlikleri degerlendirecektir.
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6.The Conference of the Parties shall establish the criteria for the participation of observers
atits proceedings.
6. Taraflar Konferansi, goriismelere gozlemci olarak katilimla ilgili 6l¢iitleri belirleyecektir.

Article 24
Secretariat
Madde 24
Sekreterya

1. The Conference of the Parties shall designate a permanent secretariat and make
arrangements for its functioning. The Conference of the Parties shall endeavour to do so at
its first session.

1. Taraflar Konferansi, daimi bir sekreterya olusturacak ve isleyisi ile ilgili diizenlemeleri
yapacaktir. Taraflar Konferansi, bunlari ilk toplantisinda belirlemeye ¢alisacaktir.

2.Until such time as a permanent secretariat is designated and established, secretariat
functions under this Convention shall be provided by the World Health Organization.
2.Daimi bir sekreterya kurulana kadar, isbu So6zlesme'nin gerektirdigi sekreterya
hizmetleri, Diinya Saglik Orgiitii tarafindan siirdiiriilecektir.

3. Secretariat functions shall be:
3. Sekreterya hizmetleri asagidaki hususlardan olugsmaktadir:

(a) to make arrangements for sessions of the Conference of the Parties and any subsidiary
bodies and to provide them with services as required;

(a) Taraflar Konferansi ve alt organlarin toplantilarini diizenlemek ve bu toplantilar i¢in
gerekli hizmetleri sunmak;

(b) to transmit reports received by it pursuant to the Convention;
(b) Sozlesme geregi hazirlanan raporlari iletmek;

(c) to provide support to the Parties, particularly developing country Parties and Parties
with economies in transition, on request, in the compilation and communication of
information required in accordance with the provisions of the Convention;

(c) Ozellikle gelismekte olan ve ekonomisi gecis siirecinde olan taraf devletlere, talep
etmeleri halinde, isbu Sozlesme'den kaynaklanan yukumlilikler uyarinca yapilmasi
gereken, bilgi toplanmasi ve paylasimi konusunda destek saglamak;

(d) to prepare reports on its activities under the Convention under the guidance of the
Conference of the Parties and submit them to the Conference of the Parties;

(d) Taraflar Konferansi'nin rehberliginde, S6zlesme'den kaynaklanan hizmetleriyle ilgili
rapor hazirlamak ve bunlari Taraflar Konferansi'na sunmak;
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(e) to ensure, under the guidance of the Conference of the Parties, the necessary
coordination with the competent international and regional intergovernmental
organizations and other bodies;

(e) Taraflar Konferansi'nin rehberliginde, ilgili uluslararasi ve boélgesel hiikiimetlerarasi
kuruluslar ve diger kurumlarla gerekli koordinasyonu saglamak;

(f) to enter, under the guidance of the Conference of the Parties, into such administrative or
contractual arrangements as may be required for the effective discharge of its functions;
and

(f) Taraflar Konferansi'nin rehberliginde, gorevlerini etkin bicimde yerine getirmesi icin
gerekli olabilecek idari ve akdi diizenlemeleri yapmak;

(g) to perform other secretariat functions specified by the Convention and by any of its
protocols and such other functions as may be determined by the Conference of the Parties.
(g) Sozlesme ve protokollerinde belirlenen diger sekreterya gorevlerini ve Taraflar
Konferansi tarafindan belirlenebilecek bu tiir diger fonksiyonlari yerine getirtmek.

Article 25
Relations between the Conference of the Parties and
intergovernmental organizations
Madde 25
Taraflar Konferansi ile hiikiimetler arasi kuruluslar arasindaki iliskiler

In order to provide technical and financial cooperation for achieving the objective of this
Convention, the Conference of the Parties may request the cooperation of competent
international and regional intergovernmental organizations including financial and
development institutions.

isbu Sozlesme'nin amaclarina ulasilmasinda gerekli teknik ve maddi isbirliginin saglanmasi
icin Taraflar Konferans;, ilgili uluslararasi ve bolgesel hiikiimetler arasi kuruluslarin ve yani
sira mali ve kalkinma kurumlarinin isbirligini isteyebilir.

Article 26
Financial resources
Madde 26
Mali kaynaklar

1. The Parties recognize the important role that financial resources play in achieving the
objective of this Convention.

1. Taraflar, S6zlesme'nin amaclarina ulasilmasinda mali kaynaklarin oynadigi roliin
onemini kabul etmektedirler.
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2. Each Party shall provide financial support in respect of its national activities intended to
achieve the objective of the Convention, in accordance with its national plans, priorities and
programmes.

2. Her bir Taraf, ulusal planlari, oncelikleri ve programlar1 uyarinca, Sézlesme'nin
amaclarina ulasilmasina yonelik ulusal faaliyetleri dogrultusunda finansal destek
saglayacaklardir.

3. Parties shall promote, as appropriate, the utilization of bilateral, regional, subregional
and other multilateral channels to provide funding for the development and strengthening
of multisectoral comprehensive tobacco control programmes of developing country Parties
and Parties with economies in transition. Accordingly, economically viable alternatives to
tobacco production, including crop diversification should be addressed and supported in
the context of nationally developed strategies of sustainable development.

3. Taraflar, gelismekte olan taraf devletlerin ve ekonomisi gecis siirecinde olan taraflarin
cok sektorli ve kapsaml titin kontrol programlarinin gelistirilmesine ve
gliclendirilmesine kaynak saglanmasi icin, iki tarafli, bolgesel, alt bolgesel ve diger cok
tarafli kanallarin kullanilmasin1 destekleyeceklerdir. Ulusal siirdiiriilebilir kalkinma
stratejileri c¢ercevesinde, tiitlin tretimine, tUrin cesitliligi dahil ekonomik ac¢idan
stirdiiriilebilir alternatifler aranmal ve desteklenmelidir.

4. Parties represented in relevant regional and international intergovernmental
organizations, and financial and development institutions shall encourage these entities to
provide financial assistance for developing country Parties and for Parties with economies
in transition to assist them in meeting their obligations under the Convention, without
limiting the rights of participation within these organizations.

4. 1lgili uluslararasi ve bélgesel hiikiimetler arasi kuruluslarda temsil edilen taraflar ve
finansman ve kalkinma kuruluslari, gelismekte olan taraf devletlere ve ekonomisi gecis
siirecinde olan taraflara, s6z konusu kuruluslara katilma haklarini kisitlamadan,
Sozlesme'den kaynaklanan yiikiimliltiklerini yerine getirmelerinde maddi destek
saglamalari icin bahse konu kurumlari tesvik edeceklerdir.

5. The Parties agree that:
5. Taraflar asagidaki hususlar1 kabul ederler:

(a) to assist Parties in meeting their obligations under the Convention, all relevant potential
and existing resources, financial, technical, or otherwise, both public and private that are
available for tobacco control activities, should be mobilized and utilized for the benefit of all
Parties, especially developing countries and countries with economies in transition;

(a) Sozlesme'den kaynaklanan ytikimliliiklerini yerine getirmelerinde yardimci olmak
lizere, tiitiin kontrol faaliyetleri icin tiim ilgili mevcut ve potansiyel kaynaklar, finansal,
teknik veya kamusal ve 6zel tiim kaynaklar biitiin taraflarin, 6zellikle gelismekte olan taraf
devletlerin ve ekonomileri gecis siirecinde olan taraflarin yararlanmasi i¢in kullanilmal ve
seferber edilmelidir;
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(b) the Secretariat shall advise developing country Parties and Parties with economies in
transition, upon request, on available sources of funding to facilitate the implementation of
their obligations under the Convention;

(b) Sekreterya, gelismekte olan ve ekonomisi gecis siirecinde olan Taraflara, talepleri
halinde, S6zlesme'den kaynaklanan ytikimliiliiklerini yerine getirmelerini kolaylastiracak
mevcut fon kaynaklar1 hakkinda énerilerde bulunacaktir;

(c) the Conference of the Parties in its first session shall review existing and potential
sources and mechanisms of assistance based on a study conducted by the Secretariat and
other relevant information, and consider their adequacy; and

(c) Taraflar Konferansi, ilk toplantisinda, Sekreterya'nin yirittiigii bir calismaya ve ilgili
diger bilgilere istinaden mevcut ve potansiyel yardim kaynaklarini ve mekanizmalarini
gozden gecirecek ve yeterliliklerini degerlendirecektir.

(d) the results of this review shall be taken into account by the Conference of the Parties in
determining the necessity to enhance existing mechanisms or to establish a voluntary
global fund or other appropriate financial mechanisms to channel additional financial
resources, as needed, to developing country Parties and Parties with economies in
transition to assist them in meeting the objectives of the Convention.

(d) Taraflar Konferansi, s6z konusu gézden gecirmenin sonuglarini, gelismekte olan taraf
devletlere ve ekonomisi gecis surecinde olan taraflara So6zlesme'nin amaglarinin
gerceklestirilmesinde yardimci olmak igin, gerektiginde mevcut mekanizmalarin
gliclendirilmesi veya ilave finansal kaynaklar icin global bir goniilli fonun ya da diger
uygun finansal mekanizmalarin olusturulmasi ihtiyacinin belirlenmesinde, gz o6ntinde
bulunduracaktir.

PART IX:
SETTLEMENT OF DISPUTES
BOLUM IX:
UYUSMAZLIKLARIN COZULMESI

Article 27
Settlement of disputes
Madde 27
Uyusmazliklarin ¢éziilmesi

1. In the event of a dispute between two or more Parties concerning the interpretation or
application of this Convention, the Parties concerned shall seek through diplomatic
channels a settlement of the dispute through negotiation or any other peaceful means of
their own choice, including good offices, mediation, or conciliation. Failure to reach
agreement by good offices, mediation or conciliation shall not absolve parties to the dispute
from the responsibility of continuing to seek to resolve it.

1. Iki ya da daha fazla taraf arasinda isbu S6zlesme'nin yorumu ya da uygulanmasiyla ilgili
bir anlasmazlik durumunda ilgili taraflar, diplomatik kanallardan, mtizakereler yoluyla veya
iyi niyet, arabuluculuk ya da uzlasma dahil kendi belirleyecekleri oteki baris¢1 ¢6ziim
yollarindan biriyle uyusmazliklara ¢6ziim arayacaklardir.
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2. When ratifying, accepting, approving, formally confirming or acceding to the Convention,
or at any time thereafter, a State or regional economic integration organization may declare
in writing to the Depositary that, for a dispute not resolved in accordance with paragraph 1
of this Article, it accepts, as compulsory, ad hoc arbitration in accordance with procedures
to be adopted by consensus by the Conference of the Parties.

2. Sozlesme'nin onayi, kabul edilmesi, uygun bulunmasi, resmen teyidi veya katilim
sirasinda ya da daha sonraki bir zamanda bir devlet ya da bélgesel ekonomik entegrasyon
kurulusu, isbu maddenin 1. fikrasinda belirtilen yolla ¢o6ziilemeyen bir uyusmazligin,
Taraflar Konferansi tarafindan oybirligiyle kabul edilecek yontem ¢ergevesinde ¢alisacak ad
hoc hakemlik yoluyla zorunlu olarak ¢oziilmesini kabul ettigi yoniinde Depoziter'e yazili
bildirimde bulunabilir.

3. The provisions of this Article shall apply with respect to any protocol as between the
parties to the protocol, unless otherwise provided therein.

3. Isbu maddenin hiikiimleri, herhangi bir protokol acisindan, aksi s6z konusu protokolde
belirtilmedikge, protokoliin taraflar1 arasinda da uygulanacaktir.

PART X:
DEVELOPMENT OF THE CONVENTION
BOLUM X:
SOZLESME'NIN GELISTIRILMESI

Article 28
Amendments to this Convention
Madde 28
Sézlesme'de yapilacak degisiklikl

1. Any Party may propose amendments to this Convention. Such amendments will be
considered by the Conference of the Parties.
1. Herhangi bir Taraf, Sozlesme'yle ilgili degisiklik 6nerebilir. Bu degisiklikler, Taraflar
Konferansi tarafindan degerlendirilecektir.

2.Amendments to the Convention shall be adopted by the Conference of the Parties. The
text of any proposed amendment to the Convention shall be communicated to the Parties by
the Secretariat at least six months before the session at which it is proposed for adoption.
The Secretariat shall also communicate proposed amendments to the signatories of the
Convention and, for information, to the Depositary.

2. Sozlesme'yle ilgili degisiklikler Taraflar Konferansi tarafindan kabul edilecektir.
Sozlesmeye getirilen tiim degisiklik onerileri Taraflara, goriisiilecegi toplantidan en az alt1
ay once Sekreterya tarafindan iletilecektir. Sekreterya degisiklik onerilerini ayrica,
Soézlesme'nin imzacilarina ve bilgi icin Depoziter'e iletecektir.
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3. The Parties shall make every effort to reach agreement by consensus on any proposed
amendment to the Convention. If all efforts at consensus have been exhausted, and no
agreement reached, the amendment shall as a last resort be adopted by a three-quarters
majority vote of the Parties present and voting at the session. For purposes of this Article,
Parties present and voting means Parties present and casting an affirmative or negative
vote. Any adopted amendment shall be communicated by the Secretariat to the Depositary,
who shall circulate it to all Parties for acceptance.

3. Taraflar, Sozlesme'yle ilgili degisiklik onerileri lizerinde oybirligi ile anlasmaya varmak
icin gerekli tiim ¢cabay1 gostereceklerdir. Tiim se¢cenekler denenir ve anlasma saglanamazsa,
degisiklik, son care olarak, toplantida mevcut olan ve oy kullanan taraflarin dortte tg
cogunluguyla kabul edilecektir. Bu maddede gecen, "mevcut olan ve oy kullanan" toplantida
bulunan ve lehte veya aleyhte oy veren taraflar anlamina gelir. Kabul edilen degisiklikler,
Sekreterya tarafindan, tiim taraflara iletmesi i¢cin, Depoziter'e bildirilir.

4. Instruments of acceptance in respect of an amendment shall be deposited with the
Depositary. An amendment adopted in accordance with paragraph 3 of this Article shall
enter into force for those Parties having accepted it on the ninetieth day after the date of
receipt by the Depositary of an instrument of acceptance by at least two-thirds of the
Parties to the Convention.

4. Bir degisiklige iliskin kabul belgeleri, Depoziter tarafindan saklanacaktir. isbu maddenin
3. fikrasi uyarinca kabul edilen bir degisiklik, degisikligi kabul eden taraflar agisindan,
Sozlesme'ye taraf devletlerin en az lgte ikisinin kabul belgesinin Depoziter tarafindan
teslim alindig1 tarihten sonraki doksaninci giinde yiirtirltiige girecektir.

5. The amendment shall enter into force for any other Party on the ninetieth day after the
date on which that Party deposits with the Depositary its instrument of acceptance of the
said amendment.

5. Degisiklik, diger herhangi bir Taraf agisindan, s6z konusu Tarafin degisiklige iliskin kabul
belgesinin Depoziter tarafindan teslim alindig1 tarihten sonraki doksaninci giinde yirtrlige
girecektir.

Article 29
Adoption and amendment of annexes to this Convention
Madde 29
Sézlesme eklerinin kabulii ve degisikligi

1. Annexes to this Convention and amendments thereto shall be proposed, adopted and
shall enter into force in accordance with the procedure set forth in Article 28.

1. Isbu Sozlesme'ye yapilacak ekler ve bu ekler iizerindeki degisiklikler, 28. maddede
belirtilen yontemle 6nerilerek kabul edilecek ve yuriurlige girecektir.

2. Annexes to the Convention shall form an integral part thereof and, unless otherwise
expressly provided, a reference to the Convention constitutes at the same time a reference
to any annexes thereto.

2. Sozlesmeye yapilacak ekler Sozlesme'nin ayrilmaz bir par¢asimi olusturur ve aksi
belirtilmedigi takdirde, S6zlesme'ye yapilacak bir atif eklerine de yapilmis sayilir.
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3. Annexes shall be restricted to lists, forms and any other descriptive material relating to
procedural, scientific, technical or administrative matters.

3. Ekler, yonteme iliskin, bilimsel, teknik ya da idari konularla ilgili listeler, formlar ve diger
herhangi tanimlayic1t malzemeyle sinirh olacaktir.

PART XI:
FINAL PROVISIONS
BOLUM XI:
SON HUKUMLER

Article 30
Reservations
Madde 30
Cekinceler

No reservations may be made to this Convention.
Isbu S6zlesme'ye ¢ekince konulamaz.

Article 31

Withdrawal

Madde 31
Cekilme

At any time after two years from the date on which this Convention has entered into force
for a Party, that Party may withdraw from the Convention by giving written notification to
the Depositary.

1. Bir Taraf icin isbu S6zlesme'nin yiirirlige girdigi tarihten iki y1l sonra herhangi bir
zamanda, s6z konusu Taraf, Depoziter'e yazili bildirimde bulunarak Sézlesme'den
cekilebilir.

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt by
the Depositary of the notification of withdrawal, or on such later date as may be specified in
the notification of withdrawal.

2. Bu tiir bir ¢ekilme, Depoziter'in ¢ekilme bildirimini aldig1 tarihten bir yil sonra veya
cekilme bildiriminde belirtilen daha sonraki bir tarihte yiirtrltige girecektir.

3. Any Party that withdraws from the Convention shall be considered as also having

withdrawn from any protocol to which it is a Party.
3. Sozlesme'den cekilen bir Taraf, taraf oldugu protokollerden de geri ¢ekilmis sayilacaktir.
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Article 32
Right to vote
Madde 32
Oy kullanma hakki

1. Each Party to this Convention shall have one vote, except as provided for in paragraph 2
of this Article.

1. Sozlesme'nin taraflarindan her biri, isbu maddenin 2. fikrasinda belirtilen durumlar
harig, bir oya sahiptir.

2. Regional economic integration organizations, in matters within their competence, shall
exercise their right to vote with a number of votes equal to the number of their Member
States that are Parties to the Convention. Such an organization shall not exercise its right to
vote if any of its Member States exercises its right, and vice versa.

2.Bolgesel ekonomik entegrasyon kuruluslari, yetki alanlarina giren konularda, S6zlesme'ye
taraf olan liye devletlerin sayisina esit sayida oy kullanma hakkina sahiptir. Bu tiir bir
kurulus, herhangi bir tiye devlet oy kullandigi takdirde, oy kullanmayacaktir, ya da aksi
olacaktir.

Article 33
Protocols
Madde 33

Protokoller

1. Any Party may propose protocols. Such proposals will be considered by the Conference of
the Parties.

1.Her bir Taraf protokoller oOnerebilir. Bu oneriler, Taraflar Konferansi tarafindan
degerlendirilecektir.

2. The Conference of the Parties may adopt protocols to this Convention. In adopting these
protocols every effort shall be made to reach consensus. If all efforts at consensus have
been exhausted, and no agreement reached, the protocol shall as a last resort be adopted by
a three-quarters majority vote of the Parties present and voting at the session. For the
purposes of this Article, Parties present and voting means Parties present and casting an
affirmative or negative vote.

2.Taraflar Konferansi, isbu Sozlesme'ye ek protokoller kabul edebilir. Protokollerin kabul
edilmesinde oydasmaya varilmasi icin gerekli tiim caba gosterilecektir. Harcanan tim
cabalara ragmen anlasmaya varilamazsa, protokol, son care olarak toplantida mevcut olan
ve oy kullanan Taraflarin doértte li¢ cogunluk oyuyla kabul edilecektir. Bu maddede gecen
"mevcut olan ve oy kullanan", toplantida bulunan ve lehte ya da aleyhte bir oy veren taraf
anlamina gelir.
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3. The text of any proposed protocol shall be communicated to the Parties by the Secretariat
at least six months before the session at which it is proposed for adoption.

3. Onerilen protokollerin metinleri Sekreterya tarafindan, taraflara, goriisilecegi
toplantidan en az alt1 ay 6nce iletilir.

4. Only Parties to the Convention may be parties to a protocol.
4. Sadece Sozlesme'ye taraf olanlar, protokollere taraf olabilir.

5. Any protocol to the Convention shall be binding only on the parties to the protocol in
question. Only Parties to a protocol may take decisions on matters exclusively relating to
the protocol in question.

5. Sozlesme'ye ek herhangi bir protokol sadece o protokole taraf olanlar agisindan baglayici
olacaktir. Sadece protokole taraf olanlar, miinhasiran s6z konusu protokolle ilgili konularda
karar alabileceklerdir.

6. The requirements for entry into force of any protocol shall be established by that
instrument.

6.Herhangi bir protokoliin yuriirliige girmesine iliskin kosullar, s6z konusu protokolle
diizenlenecektir.

Article 34

Signature

Madde 34
Imzalar

This Convention shall be open for signature by all Members of the World Health
Organization and by any States that are not Members of the World Health Organization but
are members of the United Nations and by regional economic integration organizations at
the World Health Organization headquarters in Geneva from 16 June 2003 to 22 June 2003,
and thereafter at United Nations Headquarters in New York, from 30 June 2003 to 29 June
2004.

isbu Sozlesme, 16 Haziran 2003 ile 22 Haziran 2003 tarihleri arasinda Diinya Saghk
Orgiitii'niin Cenevre'deki genel merkezinde, daha sonra 30 Haziran 2003 ile 29 Haziran
2004 tarihleri arasinda New York'taki Birlesmis Milletler genel merkezinde, Diinya Saglik
Orgiitii'niin tiim tiyelerinin ve Diinya Saglik Orgiitii liyesi olmayan ancak Birlesmis Milletler
uyesi olan devletlerin ve bolgesel ekonomik entegrasyon kuruluslarinin imzalarina acgik
olacaktir.
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Article 35
Ratification, acceptance, approval, formal confirmation or accession
Madde 35
Onay, kabul, uygun bulma, resmi teyid veya katilma

1. This Convention shall be subject to ratification, acceptance, approval or accession by
States and to formal confirmation or accession by regional economic integration
organizations. It shall be open for accession from the day after the date on which the
Convention is closed for signature. Instruments of ratification, acceptance, approval, formal
confirmation or accession shall be deposited with the Depositary.

1. Isbu Sézlesme, devletlerin onayi, kabulii, uygun bulma ya da katilmalarina ve bolgesel
ekonomik entegrasyon kuruluslarinin da resmi teyit veya katilmalarina tabi olacaktir.
Sozlesme, imzaya kapandiktan sonraki giinden itibaren katilima ag¢ik olacaktir. Onay, kabul,
uygun bulma, resmi teyit veya katilma belgeleri Depoziter tarafindan hifzedilecektir.

2. Any regional economic integration organization which becomes a Party to the
Convention without any of its Member States being a Party shall be bound by all the
obligations under the Convention. In the case of those organizations, one or more of whose
Member States is a Party to the Convention, the organization and its Member States shall
decide on their respective responsibilities for the performance of their obligations under
the Convention. In such cases, the organization and the Member States shall not be entitled
to exercise rights under the Convention concurrently.

2. Uye devletleri taraf olmayan fakat kendisi Sozlesme'ye taraf olan herhangi bir bolgesel
ekonomik entegrasyon kurulusu, Sozlesme'nin getirdigi tiim ytkimliliklere bagh
olacaktir. Bu kuruluslarin bir ya da daha fazla liyesi devletin S6zlesme'ye taraf oldugu
durumlarda, s6z konusu kurulus ve iiye devletleri, Sozlesme'den kaynaklanan
yukimliiliiklerin yerine getirilmesi icin tistlenecekleri sorumluluklar1 kararlastiracaklardir.
Bu gibi durumlarda, bahse konu kurulus ve iliye devletler, S6zlesme'den kaynaklanan
haklarini ayni anda birlikte kullanamazlar.

3. Regional economic integration organizations shall, in their instruments relating to formal
confirmation or in their instruments of accession, declare the extent of their competence
with respect to the matters governed by the Convention. These organizations shall also
inform the Depositary, who shall in turn inform the Parties, of any substantial modification
in the extent of their competence.

3. Bolgesel ekonomik entegrasyon kuruluslari, resmi teyit veya katilma belgelerinde,
Sozlesme'de bulunan konularla ilgili yetkilerinin kapsamini belirteceklerdir. Bu kuruluslar,
ayrica, yetki kapsamlarinda 6zlii bir degisiklik olmasi halinde, taraflara iletilmesini teminen,
Depoziter'e bilgi vereceklerdir.

45



Article 36
Entry into force
Madde 36
Yiirtirliige girme
1. This Convention shall enter into force on the ninetieth day following the date of deposit
of the fortieth instrument of ratification, acceptance, approval, formal confirmation or
accession with the Depositary.
1. Isbu Sézlesme, kirkinci onay, kabul, uygun bulma, resmi teyit veya katilma belgesinin
Depoziter'e teslim edildigi tarihten sonraki doksaninci giinde yiiriirliige girecektir.

2. For each State that ratifies, accepts or approves the Convention or accedes thereto after
the conditions set out in paragraph 1 of this Article for entry into force have been fulfilled,
the Convention shall enter into force on the ninetieth day following the date of deposit of its
instrument of ratification, acceptance, approval or accession.

2. Sozlesme'nin yuriurliige girmesi icin isbhu maddenin birinci fikrasinda belirtilen sartlarin
yerine getirilmesinden sonra Sozlesme'yi onaylayan, kabul eden veya uygun bulan ya da
katilan bir Devlet acisindan Sozlesme; onay, kabul, uygun bulma veya katilma belgesinin
teslim tarihinden sonraki doksaninci giinde ytirurlige girecektir.

3. For each regional economic integration organization depositing an instrument of formal
confirmation or an instrument of accession after the conditions set out in paragraph 1 of
this Article for entry into force have been fulfilled, the Convention shall enter into force on
the ninetieth day following the date of its depositing of the instrument of formal
confirmation or of accession.

3. Sozlesme'nin yuriirliige girmesi icin isbu maddenin birinci fikrasinda belirtilen sartlarin
yerine getirilmesinden sonra resmi teyit veya katilma belgelerini teslim eden bdlgesel
ekonomik entegrasyon kuruluslar: agisindan Sozlesme; resmi teyit veya katilma belgesinin
teslim tarihinden sonraki doksaninci giinde yitrirliige girecektir.

4. For the purposes of this Article, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by States
Members of the organization.

4. Isbu maddenin amagclar1 bakimindan, bir bélgesel ekonomik entegrasyon kurulusu
tarafindan teslim edilen herhangi bir belge, s6z konusu kurulusun iiye devletleri tarafindan
teslim edilen belgelere ek sayilmayacaktir.

Article 37
Depositary
Madde 37
Depoziter

The Secretary-General of the United Nations shall be the Depositary of this Convention and
amendments thereto and of protocols and annexes adopted in accordance with Articles 28,
29 and 33.

isbu Sézlesme'nin ve 28, 29. ve 33. maddeler uyarinca kabul edilen degisiklerin,
protokollerin ve eklerin Depoziter'i, Birlesmis Milletler Genel Sekreteri olacaktir.
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Article 38
Authentic texts
Madde 38
Orijinal metinler

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary- General of the
United Nations.

isbu Sézlesme'nin Arapca, Cince, Ingilizce, Fransizca, Rusca ve Ispanyolca orijinal metinleri
ayni degerde gecerlidir ve Birlesmis Milletler Genel Sekreteri tarafindan hifzedilecektir.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed
this Convention
isbu Sozlesme asagida imzasi bulunan tam yetkili temsilciler tarafindan imzalanmustir.

DONE at GENEVA this twenty-first day of May two thousand and three.
CENEVRE'DE yirmi bir Mayzs iki bin {i¢ tarihinde diizenlenmistir.
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World Health Organization

FRAMEWORK CONVENTION ON TOBACCO CONTROL
Diinya Saghk Orgiitii
TUTUN KONTROLU CERCEVE SOZLESMESI

GUIDELINES FOR IMPLEMENTATION
Article 5.3; Article 8; Article 11; Article 13
UYGULAMA ICIN KILAVUZ ILKELER
Madde 5.3; Madde 8; Madde 11; Madde 13
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GUIDELINES FOR IMPLEMENTATION
Article 5.3

PROTECTION OF PUBLIC HEALTH POLICIES WITH RESPECT TO
TOBACCO CONTROL FROM COMMERCIAL AND OTHER VESTED
INTERESTS OF THE TOBACCO INDUSTRY
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UYGULAMA iCIN KILAVUZ ILKELER
Madde 5.3

TUTUN KONTROLU iLE ILGILI HALK SAGLIGI POLITIKALARININ
TUTUN ENDUSTRISININ TICARI VE DiGER CIKARLARINDAN
KORUNMASI
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INTRODUCTION

World Health Assembly resolution WHA54.18 on transparency in tobacco control process,
citing the findings of the Committee of Experts on Tobacco Industry Documents, states that
“the tobacco industry has operated for years with the express intention of subverting the
role of governments and of WHO in implementing public health policies to combat the
tobacco epidemic”.

The Preamble of the WHO Framework Convention on Tobacco Control recognized the
Parties’! “need to be alert to any efforts by the tobacco industry to undermine or subvert
tobacco control efforts and the need to be informed of activities of the tobacco industry that
have a negative impact on tobacco control efforts”.

Further, Article 5.3 of the Convention requires that “in setting and implementing their
public health policies with respect to tobacco control, Parties shall act to protect these
policies from commercial and other vested interests of the tobacco industry in accordance
with national law”.

The Conference of the Parties, in decision FCTC/COP2(14), established a working group to
elaborate guidelines for implementation of Article 5.3 of the Convention.

Without prejudice to the sovereign right of the Parties to determine and establish their
tobacco control policies, Parties are encouraged to implement these guidelines to the extent
possible in accordance with their national law.

Purpose, scope and applicability

Use of the guidelines for implementation of Article 5.3 of the Convention will have an
overarching impact on countries’ tobacco control policies and on implementation of the
Convention, because the guidelines recognize that tobacco industry interference, including
that from the State-owned tobacco industry, cuts across a number of tobacco control policy
areas, as stated in the Preamble of the Convention, articles referring to specific tobacco
control policies and the Rules of Procedure of the Conference of the Parties to the WHO
Framework Convention on Tobacco Control.

The purpose of these guidelines is to ensure that efforts to protect tobacco control from
commercial and other vested interests of the tobacco industry are comprehensive and
effective. Parties should implement measures in all branches of government that may have
an interest in, or the capacity to, affect public health policies with respect to tobacco
control.

! “The term ‘Parties’ refers to States and other entities with treaty-making capacity which have expressed their
consent to be bound by a treaty and where the treaty is in force for such States and entities.” (Source: United
Nations Treaty Collections: http://untreaty.un.org/English/guide.asp#signatories).
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GIRIS

Tutlin kontrolii slirecinde seffaflia iliskin WHA54.18 sayili Diinya Saglik Asamblesi
kararinda, Tutlin Endistrisi Dokiimanlar1 Hakkinda Uzmanlar Komitesi bulgularina atifta
bulunarak “tiitiin endiistrisi, yillardir hiikiimetlerin ve DSO’niin tiitiin salgimyla
miicadele etmeye yonelik halk saghg: politikalarin1 uygulama ¢alismalarim sekteye
ugratma konusunda acik bir niyet cercevesinde hareket etmektedir” denmektedir.

DSO Tiitiin Kontrolii Cerceve Soézlesmesinin Onséz Béliimiinde Taraflarin! “tiitiin
endiistrisinin tiitiin kontrolii c¢alismalarin1 baltalama veya sekteye ugratma
cabalarina Kkarsi tetikte olmalar1 ve endiistrinin titiin kontrolii ¢alismalarini
olumsuz etkileyebilecek faaliyetleri konusunda bilgilenmeleri” gerekliligi
vurgulanmistir.

Ayrica, Sozlesmenin 5.3 Maddesinde “Taraflar, tiitiin kontroliyle ilgili halk saghg
politikalarini1 olusturur ve uygularken bu politikalar tiitiin endiistrisinin ticari ve
diger cikar cevrelerinden korumak icin ulusal hukuklarina uygun olarak gerekli
tedbirleri alacaktir” hitkmii zorunlu kilinmaktadir.

Taraflar Konferans1 FCTC/COP2(14) sayilh karariyla Soézlesmenin 5.3. Maddesinin
uygulanmasina yonelik kilavuz ilkeler gelistirmesi amaciyla bir c¢alisma grubu
olusturmustur.

Taraflar, kendi titin kontrolii politikalarini kararlastirma ve olusturma konusundaki
egemen haklarina halel gelmeksizin, ulusal hukuklarinin miisaade ettigi 6l¢iide bu kilavuz
ilkeleri uygulamaya tesvik edilmektedirler.

Amag, Kapsam ve Uygulanabilirlik

Sozlesmenin 5.3. Maddesinin uygulanmasinda kilavuz ilkelerin kullanilmasinin iilkelerin
titlin kontrolii politikalarina ve S6zlesmenin uygulanmasina yonelik kapsayici bir etkisi
olacaktir, zira kilavuz ilkelerde Devlete ait olanlar da dahil tiitiin endiistrisinin, S6zlesmenin
Onsoz Boliimiinde, 6zel tiitiin kontrolii politikalarina atifta bulunan maddelerde ve DSO
Tutiin Kontroli Cerceve Sozlesmesi Taraflar Konferansinin Usul Kurallarinda ifade edildigi
tizere, belirli tiitiin kontroli politika alanlarina miidahalede bulunulacagi gergegi kabul
edilmektedir.

Bu kilavuz ilkelerin amaci, tiitiin kontroliiniin tiitiin endstrisinin ticari ve diger
cikarlarindan koruyan ¢alismalarinin kapsamli ve etkili olmasini saglamaktir. Taraflar tiitiin
kontroliiyle ilgili halk saghg politikalarim1 etkileme konusunda ¢ikar1 veya kapasitesi
bulunan biitiin devlet organlarinda bu tedbirleri uygulamalhdirlar.

1w , L . o o . .

Taraflar’ terimi, bir sézlesmenin kendileri i¢in baglayici oldugu konusunda muvafakat veren ve sozlesmenin
kendileri igin yiriirliikte oldugu, sézlesme yapma yetkisine sahip Ulkeler ve diger taraflar anlamina gelmektedir”.
(Kaynak: Birlesmis Milletler S6zlesme Koleksiyonu: http://untreaty.un.org/English/guide.asp#signatories)

53



The aim of these guidelines is to assist Parties! in meeting their legal obligations under
Article 5.3 of the Convention. The guidelines draw on the best available scientific evidence
and the experience of Parties in addressing tobacco industry interference.

The guidelines apply to setting and implementing Parties’ public health policies with
respect to tobacco control. They also apply to persons, bodies or entities that contribute to,
or could contribute to, the formulation, implementation, administration or enforcement of
those policies.

The guidelines are applicable to government officials, representatives and employees of any
national, state, provincial, municipal, local or other public or semi/quasi-public institution
or body within the jurisdiction of a Party, and to any person acting on their behalf. Any
government branch (executive, legislative and judiciary) responsible for setting and
implementing tobacco control policies and for protecting those policies against tobacco
industry interests should be accountable.

The broad array of strategies and tactics used by the tobacco industry to interfere with the
setting and implementing of tobacco control measures, such as those that Parties to the
Convention are required to implement, is documented by a vast body of evidence. The
measures recommended in these guidelines aim at protecting against interference not only
by the tobacco industry but also, as appropriate, by organizations and individuals that work
to further the interests of the tobacco industry.

While the measures recommended in these guidelines should be applied by Parties as
broadly as necessary, in order best to achieve the objectives of Article 5.3 of the Convention,
Parties are strongly urged to implement measures beyond those recommended in these
guidelines when adapting them to their specific circumstances.

! Where appropriate, these guidelines also refer to regional economic integration organizations.
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Bu kilavuz ilkelerin amaci Taraflaral Sézlesmenin 5.3. Maddesi cergevesindeki yasal
yukimliiliklerini yerine getirmede yardimci olmaktir. Kilavuz ilkeler, tiitiin endustrisinin
miidahalelerine karsi mevcut en iyi bilimsel kanitlar ve Taraflarin deneyimlerine
dayanmaktadir.

Kilavuz Ilkeler, Taraflarin tiitiin kontroliiyle ilgili halk saghg politikalarinin belirlenmesini
ve uygulanmasim icermektedir. Kilavuz Ilkeler bu politikalarin olusturulmasina,
uygulanmasina, idaresine veya yirirliigiine katkida bulunan veya bulunabilecek kisiler,
organlar veya kurumlar i¢in de uygulanacaktir.

Kilavuz ilkeler, bir Tarafin yetkisi ¢ercevesindeki her tiirlii ulusal, kamusal, il, belediye,
yerel veya diger kamu veya yar1 kamu kurumunun gorevlileri, temsilcileri ve ¢calisanlari ve
bunlar adina hareket eden Kkisiler icin gecerlidir. Tiitlin kontrolii politikalarinin
belirlenmesinden, uygulanmasindan ve bu politikalarin tiitiin endiistrisi ¢ikarlarina karsi
korunmasindan sorumlu tiim devlet organlar1 (uygulama, yasama ve yargi) hesap verebilir
olmalidir.

Tutliin endiistrisi tarafindan Sozlesme Taraflarinin uygulamakla ytkimli oldugu tiitiin
kontrolii 6nlemlerinin belirlenmesi ve uygulanmasi siirecine miidahale etmek igin
kullanilan genis kapsaml stratejiler ve taktikler cok sayida kanitla ortaya konmustur. Bu
kilavuz ilkelerde onerilen 6nlemlerle yalnizca tiitiin endustrisi degil, endustrinin c¢ikarlari
adina c¢alisan organizasyonlar ve bireylerin miidahalelerinden korunma saglanmasi
amagclanmaktadir.

Kilavuz ilkelerde yer alan tedbirlerin Taraflarca gerektigi kadar genis kapsamiyla
uygulanmasi 6nerilirken, S6zlesmenin 5.3. Maddesinde bahsedilen hedeflere en iyi sekliyle
ulasma adina Taraflar, kilavuz ilkeleri kendi kosullarina uyarlarken kilavuz ilkelerde
bulunanlarin 6tesinde tedbirler uygulamalar: hususunda siddetle tesvik edilmektedir.

! Kilavuz ilkeler, gerekli durumlarda bolgesel ekonomik entegrasyon kuruluslarina da atifta bulunmaktadir.
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PRINCIPLES

Principle 1: There is a fundamental and irreconcilable conflict between the tobacco
industry’s interests and public health policy interests.

The tobacco industry produces and promotes a product that has been proven scientifically
to be addictive, to cause disease and death and to give rise to a variety of social ills,
including increased poverty. Therefore, Parties should protect the formulation and
implementation of public health policies for tobacco control from the tobacco industry to
the greatest extent possible.

Principle 2: Parties, when dealing with the tobacco industry or those working to
further its interests, should be accountable and transparent.

Parties should ensure that any interaction with the tobacco industry on matters related to
tobacco control or public health is accountable and transparent.

Principle 3: Parties should require the tobacco industry and those working to further
its interests to operate and act in a manner that is accountable and transparent.

The tobacco industry should be required to provide Parties with information for effective
implementation of these guidelines.

Principle 4: Because their products are lethal, the tobacco industry should not be
granted incentives to establish or run their businesses.

Any preferential treatment of the tobacco industry would be in conflict with tobacco control
policy.

RECOMMENDATIONS

The following important activities are recommended for addressing tobacco industry
interference in public health policies:

(1) Raise awareness about the addictive and harmful nature of tobacco products and about
tobacco industry interference with Parties’ tobacco control policies.

(2) Establish measures to limit interactions with the tobacco industry and ensure the
transparency of those interactions that occur.

(3) Reject partnerships and non-binding or non-enforceable agreements with the tobacco
industry.

(4) Avoid conflicts of interest for government officials and employees.
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KILAVUZ ILKELER

iLKE 1: TUTUN ENDUSTRISININ CIKARLARI iLE HALK SAGLIGI POLITiKASI CIKARLARI
ARASINDA TEMEL VE UZLASTIRILAMAZ BiR IHTILAF VARDIR.

Titilin endiistrisi, bagimlilik yapici oldugu, hastaliklara ve 6liime yol actig1 ve yoksullugun
artmasinin da dahil oldugu ¢ok gesitli toplumsal diizensizliklere neden oldugu bilimsel
olarak kanitlanmis bir Uriini tretmekte ve tesvik etmektedir. Bu yilizden, Taraflar tiitiin
kontroliiyle ilgili halk saghgi politikalarinin olusturulmasini ve uygulanmasini tiitiin
endiistrisinden miimkiin olan en kapsamli sekilde korumalidir.

ILKE 2: TARAFLAR, TUTUN ENDUSTRIiSi VEYA ENDUSTRININ CIKARLARI ADINA
CALISANLAR ILE ILISKILERINDE HESAP VEREBILIR VE SEFFAF OLMALIDIR.

Taraflar titin endustrisi ile titiin kontroliine veya halk saghgina iliskin her tirlua
etkilesimin hesap verilebilir ve seffaf olmasini saglamaldir.

ILKE 3: TARAFLAR, TUTUN ENDUSTRISININ VE ENDUSTRININ CIKARLARI ADINA

CALISANLARIN HESAP VEREBILIR VE SEFFAF BiR BICIMDE CALISMALARINI VE
HAREKET ETMELERINI GEREKLI KILMALIDIR.

Bu kilavuz ilkelerin etkili bicimde uygulanabilmesi igin, tiitiin endiistrisinin Taraflara
gerekli bilgileri vermeleri gerekli kilinmaldir.

iLKE 4: MAMULLERI OLUMCUL OLDUGUNDAN, TUTUN ENDUSTRISINE iS KURMA
VEYA iSLERiINi UYGULAMA KONUSUNDA TESViK SAGLANMAMALIDIR.

Tutlin endistrisine yonelik herhangi bir ayricalikli muamele tiitiin kontrol politikas: ile
celiskiye diismek anlamina gelecektir.

TAVSIYELER

Asagida yer alan oOnemli faaliyetler titliin endiistrisinin halk saghgi politikalarina
miidahaleleri karsisinda 6nlem alinmasi amaciyla tavsiye edilmektedir:

1) Tiitiin iiriinlerinin bagimlilik yapici ve zararli dogasi ile tiitiin endiistrisinin
Taraflarn tiitiin kontrol politikalarina miidahaleleri hakkinda farkindaligi artirin.

2) Tiitiin endiistrisi ile etkilesimleri sinirlayict tedbirlerin olusturun ve bu
etkilesimlerin seffafligi saglayin.

3) Tiitiin endiistrisi ile ortakliklarin ve baglayici veya zorlayici nitelikte olmayan
anlasmalari reddedin.

4) Kamu gorevlilerinin ve calisanlarinin ¢cikar ¢catismasindan kaginin.
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(5) Require that information provided by the tobacco industry be transparent and accurate

(6) Denormalize and, to the extent possible, regulate activities described as “socially
responsible” by the tobacco industry, including but not limited to activities described as
“corporate social responsibility”.

(7) Do not give preferential treatment to the tobacco industry.

(8) Treat State-owned tobacco industry in the same way as any other tobacco industry.

Agreed measures for protecting public health policies with respect to tobacco control from
commercial and other vested interests of the tobacco industry are listed below. Parties are
encouraged to implement measures beyond those provided for by these guidelines, and
nothing in these guidelines shall prevent a Party from imposing stricter requirements that
are consistent with these recommendations.

(1) Raise awareness about the addictive and harmful nature of tobacco products and
about tobacco industry interference with Parties’ tobacco control policies.

All branches of government and the public need knowledge and awareness about past and
present interference by the tobacco industry in setting and implementing public health
policies with respect to tobacco control. Such interference requires specific action for
successful implementation of the whole Framework Convention.

Recommendations

1.1 Parties should, in consideration of Article 12 of the Convention, inform and educate all
branches of government and the public about the addictive and harmful nature of tobacco
products, the need to protect public health policies for tobacco control from commercial
and other vested interests of the tobacco industry and the strategies and tactics used by the
tobacco industry to interfere with the setting and implementation of public health policies
with respect to tobacco control.

1.2 Parties should, in addition, raise awareness about the tobacco industry’s practice of

using individuals, front groups and affiliated organizations to act, openly or covertly, on
their behalf or to take action to further the interests of the tobacco industry.
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5) Tiitiin endiistrisi tarafindan saglanan bilgilerin seffaf ve eksiksiz olmasini zorunlu
kilin.

6) Tiitiin endiistrisinin “kurumsal sosyal sorumluluk” olarak tanimladigi faaliyetler de
dahil her tiirlii “sosyal sorumluluk” faaliyetini normal faaliyetler taniminin disinda
tutun ve bu tiir faaliyetleri diizenleyin.

7) Tiitiin endiistrisine ayricalikli muamelede bulunmayin.

8) Devlete ait tiitiin sirketlerine tiim diger tiitiin endiistrisi ile ayni muamelede
bulunun.

Tutin kontroliyle ilgili halk sagligi politikalarini tiitiin endustrisinin ticari ve diger
cikarlarindan korumak hususunda mutabakata varilmis 6nlemler asagida siralanmistir.
Taraflar kilavuz ilkelerde bulunanlarin 6tesinde tedbirler uygulamaya tesvik edilmektedir;
kilavuz ilkeler Taraflarin bu tavsiyelere uygun daha kat1 zorunluluklar getirmesini hig¢bir
sekilde engellememektedir.

1) Tiitiin iirtinlerinin bagimhilik yapici ve zararli dogasi ile tiitiin endiistrisinin
Taraflarin tiitiin kontrol politikalarina miidahaleleri hakkinda farkindalig: artirin.

Devletin tim birimleri ve halk, endistrinin titin kontroliiyle ilgili halk saghg
politikalarinin belirlenmesine ve uygulanmasina karsi ge¢miste ve giinimiizde ne tiirli
miidahalelerde bulundugu konusunda bilgiye ve farkindaliga ihtiya¢c duymaktadir. Cergeve
So6zlesmenin biitiinliniin basariyla uygulanabilmesi i¢in bu tiir bir miidahale 6zel 6nlem
alinmasini zorunlu kilar.

Tavsiyeler

1.1 Taraflar, S6zlesmenin 12. Maddesini goz 6niinde bulundurarak, devletin tiim birimlerini
ve halki titin mamullerinin bagimhlik yapict ve =zararli dogasi, halk saghgi
politikalarini tiitiin endiistrisinin ticari ve diger ¢ikarlarindan koruma ihtiyaci ve tiitiin
endiistrisi tarafindan tiitiin kontroliiyle ilgili halk saghgi politikalarinin belirlenmesine
ve uygulanmasina miidahale etmek icin kullanilan strateji ve taktikler hakkinda
bilgilendirmeli ve egitmelidir.

1.2 Taraflar buna ilaveten tiitiin endistrisinin kendi adina veya ¢ikarlarin1 daha da ileri

gotiirmek maksadiyla agik veya ortiilii bicimde hareket edecek bireyleri, paravan
gruplari veya baglantili kuruluslari kullanmasiyla ilgili farkindalik yaratmalidir.
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(2) Establish measures to limit interactions with the tobacco industry and ensure the
transparency of those interactions that occur.

In setting and implementing public health policies with respect to tobacco control, any
necessary interaction with the tobacco industry should be carried out by Parties in such a
way as to avoid the creation of any perception of a real or potential partnership or
cooperation resulting from or on account of such interaction. In the event the tobacco
industry engages in any conduct that may create such a perception, Parties should act to
prevent or correct this perception.

Recommendations

2.1 Parties should interact with the tobacco industry only when and to the extent strictly
necessary to enable them to effectively regulate the tobacco industry and tobacco products.

2.2 Where interactions with the tobacco industry are necessary, Parties should ensure that
such interactions are conducted transparently. Whenever possible, interactions should be
conducted in public, for example through public hearings, public notice of interactions,
disclosure of records of such interactions to the public.

(3) Reject partnerships and non-binding or non-enforceable agreements with the
tobacco industry.

The tobacco industry should not be a partner in any initiative linked to setting or
implementing public health policies, given that its interests are in direct conflict with the
goals of public health.

Recommendations

3.1 Parties should not accept, support or endorse partnerships and non-binding or non-
enforceable agreements as well as any voluntary arrangement with the tobacco industry or
any entity or person working to further its interests.

3.2 Parties should not accept, support or endorse the tobacco industry organizing,
promoting, participating in, or performing, youth, public education or any initiatives
that are directly or indirectly related to tobacco control.

3.3 Parties should not accept, support or endorse any voluntary code of conduct or
instrument drafted by the tobacco industry that is offered as a substitute for legally
enforceable tobacco control measures.

3.4 Parties should not accept, support or endorse any offer for assistance or proposed

tobacco control legislation or policy drafted by or in collaboration with the tobacco
industry.
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(2) Tiitiin endiistrisi ile etkilesimleri sinirlayict tedbirlerin olusturun ve bu
etkilesimlerin seffafligi saglayin.

Titin kontroliyle ilgili halk sagligi politikalarini belirlemede ve uygulamada, tiitiin
endiistrisi ile gerekli her tiirlii etkilesim, Taraflarca, bu tiir bir etkilesimden kaynaklanan
veya bu tiir bir etkilesimden dolay1 gercek veya olas1 bir ortaklik veya isbirligi algisi
yaratilmasindan kacinilacak bicimde yuritilmelidir. Titin endistrisinin boyle bir algiya
mahal verecek bir tavra girdigi her durumunda Taraflar bu algiy1 6nleyecek veya diizeltecek
onlemleri almalidir.

Tavsiyeler

2.1 Taraflar tiitiin endiistrisiyle ancak tiitiin endistrisini ve tiitin mamullerini etkin bir
bicimde diizenlemeleri icin mutlaka gerektigi zamanda ve 6l¢iide etkilesime ge¢melidir.

2.2 Titln endustrisiyle etkilesimde bulunulmasi gerektiginde, Taraflar bu etkilesimlerin
seffaf bicimde yiritilmesini saglamalhdirlar. Mimkiin olan her durumda bu
etkilesimler halka acgik bicimde, 6rnegin halka acik durusmalar, etkilesimlerin
kamuoyuna duyurulmasi, bu etkilesimlerin kayitlarinin kamuoyuna ifsa olunmasi gibi
yontemlerle ytritilmelidir.

(3) Tiitiin endiistrisi ile ortakliklar1i ve baglayici veya zorlayici nitelikte olmayan
anlasmalari reddedin.

Tiitiin endistrisi halk saghgi politikalarinin belirlenmesi veya uygulanmasi ile ilgili hi¢bir
girisime ortak olmamalidir, ¢linkii ¢ikarlar halk saghginin hedefleriyle dogrudan ¢atisma
halindedir.

Tavsiyeler

3.1 Taraflar tiitiin endustrisiyle ya da endustrinin c¢ikarlarini ilerletmek igin ¢alisan
herhangi bir kurulusla veya kisiyle ortakliklari, baglayici veya uygulanabilir nitelikte
olmayan anlagmalar1 kabul etmemeli, desteklememeli ve onaylamamalidirlar.

3.2 Taraflar tiitiin endiistrisinin tiitiin kontroliiyle dogrudan veya dolayl baglantili genglik,
halk egitimi veya herhangi bir girisimi diizenlemesini, tesvik etmesini, bunlar
gerceklestirmesini veya bunlara katilmasini kabul etmemeli, desteklememeli veya
onaylamamalidir.

3.3 Taraflar tiitlin endiistrisinin yasal olarak yiiriirliikte bulunabilecek tiitiin kontroli
tedbirlerine ikame olarak teklif ettigi hi¢cbir goniillii davranis kurali veya araci kabul
etmemeli, desteklememeli veya onaylamamalidir.

3.4 Taraflar, titiin endiistrisinden gelen hicbir yardim teklifini ya da tiitiin endiistrisi

tarafindan veya tiitiin endiistrisi ile isbirligi icerisinde hazirlanan higbir tiitiin kontroli
mevzuat veya politika 6nerisini kabul etmemeli, desteklememeli veya onaylamamalidir.
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(4) Avoid conflicts of interest for government officials and employees.

The involvement of organizations or individuals with commercial or vested interests in the
tobacco industry in public health policies with respect to tobacco control is most likely to
have a negative effect. Clear rules regarding conflicts of interest for government officials
and employees working in tobacco control are important means for protecting such policies
from interference by the tobacco industry.

Payments, gifts and services, monetary or in-kind, and research funding offered by the
tobacco industry to government institutions, officials or employees can create conflicts of
interest. Conflicting interests are created even if a promise of favourable consideration is
not given in exchange, as the potential exists for personal interest to influence official
responsibilities as recognized in the International Code of Conduct for Public Officials
adopted by the United Nations General Assembly and by several governmental and regional
economic integration organizations.

Recommendations

4.1 Parties should mandate a policy on the disclosure and management of conflicts of
interest that applies to all persons involved in setting and implementing public health
policies with respect to tobacco control, including government officials, employees,
consultants and contractors.

4.2 Parties should formulate, adopt and implement a code of conduct for public officials,
prescribing the standards with which they should comply in their dealings with the tobacco
industry.

4.3 Parties should not award contracts for carrying out any work related to setting and
implementing public health policies with respect to tobacco control to candidates or
tenderers who have conflicts of interest with established tobacco control policies.

4.4 Parties should develop clear policies that require public Office holders who have or have
had a role in setting and implementing public health policies with respect to tobacco control
to inform their institutions about any intention to engage in an occupational activity within
the tobacco industry, whether gainful or not, within a specified period of time after leaving
service.

4.5 Parties should develop clear policies that require applicants for public office positions
which have a role in setting and implementing public health policies with respect to tobacco
control to declare any current or previous occupational activity with any tobacco industry
whether gainful or not.

4.6 Parties should require government officials to declare and divest themselves of direct
interests in the tobacco industry.
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(4) Kamu gorevlilerinin ve kamu i¢in ¢alisanlarin ¢ikar ¢catismasindan ka¢inin

Tiitlin endustrisiyle ticari veya diger ¢ikarlar1 bulunan kuruluslarin veya bireylerin tiitiin
kontroliiyle ilgili halk saghg1 politikalarina dahil olmalarinin olumsuz bir etki dogurma
ihtimali ¢ok yiiksektir. Titiin kontrolii alaninda c¢alisan hiikiimet yetkililerinin ve
calisanlarinin ¢ikar ¢atismalarina iligskin agik kurallar, bu politikalarin tiitiin endiistrisinin
miidahalelerinden korunmasi bakimindan 6nemli bir aractir.

Titiin endistrisi tarafindan kamu kurumlarina, gorevlilerine veya c¢alisanlarina teklif
edilecek nakdi veya ayni 6demeler, hediyeler, hizmetler ve arastirma finansmanlar1 ¢ikar
catismasina yol agabilir. Bunlar karsiiginda herhangi bir olumlu taahhiitte bulunulmasa
dahi, Birlesmis Milletler Genel Kurulu ve bir¢ok hiikiimet ve bolgesel ekonomik
entegrasyon Orglitii tarafindan kabul edilen Uluslararast Kamu Gorevlileri Davranis
Kurallarinda tanindigi gibi resmi sorumluluklan etkileyecek kisisel menfaat potansiyeli
mevcut oldugundan ¢ikar ¢catismalari olugsmaktadir.

Tavsiyeler

4.1 Taraflar, titiin kontroliiyle ilgili halk saghgi politikalarinin olusturulmas: ve
uygulanmasina dahil olan kamu gorevlileri, calisanlari, danismanlari ve yiiklenicilerin
de icinde bulundugu tiim sahislarin ¢ikar ¢atismalarinin ifsa olunmasi ve yonetimi
hakkinda bir politika belirlemelidir.

4.2 Taraflar kamu gorevlilerinin tiitlin endistrisiyle iliskilerinde uymalar1 gereken
standartlar1 hiikiim altina alan meslek ilkelerini bicimlendirmeli, benimsemeli ve
uygulamalidir.

4.3 Taraflar, olusturulan tiitiin kontrol politikalariyla ¢ikar catismasi bulunan adaylara veya
yuklenicilere titiin kontroliiyle ilgili halk sagligi politikalarinin belirlenmesine ve
uygulanmasina iliskin islerin yiiriitiilmesi amaciyla herhangi bir ihale vermemelidir.

4.4. Taraflar, tiitliin kontroliiyle ilgili halk saghgi politikalarinin belirlenmesi ve
uygulanmasina dahil olan kamu gorevlilerinin gorevlerinden ayrildiktan sonra belirli
bir siire icerisinde tiitiin endiistrisiyle girecekleri kazang¢ saglayici olsun veya olmasin
her tirlii is miinasebetlerinden kurumlarin1 haberdar etmelerini yiikiimlii kilacak agik
politikalar gelistirmelidir.

4.5 Taraflar, titiin kontroliiyle ilgili halk saghig1 politikalarini ilgilendiren kamu gorevlerine
basvuracak olanlarin tiitlin endtstrisiyle kazang saglayici olsun veya olmasin, ge¢mis
veya halihazirdaki her tiirlii is miinasebetlerini beyan etmelerini gerektiren acgik
politikalar gelistirmelidir.

4.6 Taraflar, kamu gorevlilerinin tiitlin endistrisiyle olan dogrudan ¢ikarlarini
aciklamalarini ve kendilerini bu ¢ikarlardan yoksun birakmalarini zorunlu kilmalidir.
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4.7 Government institutions and their bodies should not have any financial interest in the
tobacco industry, unless they are responsible for managing a Party’s ownership interest in a
State-owned tobacco industry.

4.8 Parties should not allow any person employed by the tobacco industry or any entity
working to further its interests to be a member of any government body, committee or
advisory group that sets or implements tobacco control or public health policy.

4.9 Parties should not nominate any person employed by the tobacco industry or any entity
working to further its interests to serve on delegations to meetings of the Conference of the
Parties, its subsidiary bodies or any other bodies established pursuant to decisions of the
Conference of the Parties.

4.10 Parties should not allow any official or employee of government or of any semi/quasi-
governmental body to accept payments, gifts or services, monetary or in-kind, from the
tobacco industry.

4.11 Taking into account national law and constitutional principles, Parties should have
effective measures to prohibit contributions from the tobacco industry or any entity
working to further its interests to political parties, candidates or campaigns, or to require
full disclosure of such contributions.

(5) Require that information provided by the tobacco industry be transparent and
accurate.

To take effective measures preventing interference of the tobacco industry with public
health policies, Parties need information about its activities and practices, thus ensuring
that the industry operates in a transparent manner. Article 12 of the Convention requires
Parties to promote public access to such information in accordance with national law.

Article 20.4 of the Convention requires, inter alia, Parties to promote and facilitate
exchanges of information about tobacco industry practices and the cultivation of tobacco. In
accordance with Article 20.4(c) of the Convention, each Party should endeavour to
cooperate with competent international organizations to establish progressively and
maintain a global system to regularly collect and disseminate information on tobacco
production and manufacture and activities of the tobacco industry which have an impact on
the Convention or national tobacco control activities.

Recommendations

5.1 Parties should introduce and apply measures to ensure that all operations and activities
of the tobacco industry are transparent.
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4.7 Kamu kurumlari ve bunlarin organlarinin, bir Tarafin, Devlete ait bir tiitlin sirketindeki
miilkiyet ¢ikarinin yonetilmesi ile sorumlu olmasi harig, tiitiin endistrisinde herhangi
bir mali bir ¢ikar1 bulunmamalidir.

4.8 Taraflar, tiitliin endistrisi veya tiitiin endiistrisinin ¢ikarlar1 adina ¢alisan herhangi bir
kurulus¢a istihdam edilen herhangi bir kisinin titiin kontrolii veya halk saghgi
politikalarini belirleyen veya uygulayan herhangi bir hiikiimet organinin, komitesinin,
danisma grubunun iliyesi olmasina miisaade etmemelidir.

4.9 Taraflar, tiitlin endiistrisi veya tiitiin endiistrisinin ¢ikarlar1 adina ¢alisan herhangi bir
kurulusga istihdam edilen herhangi bir kisiyi, Taraflar Konferansi toplantilari, Taraflar
Konferansinin alt organlar1 veya Taraflar Konferansinin kararlari uyarinca tegkil
olunan herhangi bir organ icin olusturulan delegasyonlara aday gostermemelidir.

4.10 Taraflar hicbir kamu veya yari-kamu gorevlisinin veya calisaninin tiitiin
endiistrisinden ayni veya nakdi, 6deme, hediye veya hizmet kabul etmesine miisaade
etmemelidir.

4.11 Taraflar, ulusal hukuk ve anayasa ilkelerini dikkate alarak, tiitiin endiistrisinin veya
titiin endistrisinin ¢ikarlarini ilerletmek igin calisan herhangi bir kurumun siyasi
partilere, adaylara veya kampanyalara katkida bulunmalarini yasaklayici etkili
tedbirler uygulamali ya da bu tir katkilarin tamamen ifsa olunmasini zorunlu
kilmaldir.

(5) Tiitiin endiistrisi tarafindan saglanan bilgilerin seffaf ve eksiksiz olmasini zorunlu
kilin.

Taraflar tiitiin endiistrisinin halk sagligi politikalarina miidahalesini 6nlemek icin etkin
tedbirler almak amaciyla tiitiin endiistrisinin faaliyetleri ve uygulamalar ile ilgili bilgiye
ihtiyac duymaktadirlar; bu suretle endiistrinin isleyisinin seffaf olmasinm1 saglarlar.
Sozlesmenin 12. Maddesi Taraflara, bu tiir bilgilere ulusal hukuka uygun olarak kamu
erisimini tesvik etmelerini zorunlu kilmaktadir.

Sozlesmenin 20.4. Maddesi, Taraflarin, bunlarin yani sira, tiitiin endustrisinin uygulamalari
ile titiin ekiciligi hakkindaki bilgi alisverislerini tesvik etmeleri ve kolaylastirmalarini
zorunlu kilmaktadir. Her Taraf S6zlesmenin 20.4(c) Maddesine uygun olarak, tiitiin liretimi,
imalat1 hususunda ve So6zlesme'ye ya da ulusal tiitiin kontrol faaliyetlerine etki yapacak
tlitliin endustrisi faaliyetleriyle ilgili, diizenli olarak bilgi toplayacak ve yayinlayacak kiiresel
bir sistem kurulmasi ve strdiiriilmesi icin yetkili uluslararasi organizasyonlarla isbirligi
yapmaya ¢aba gostermelidir.

Tavsiyeler

5.1 Taraflar, tiitiin endistrisinin biitiin eylemlerinin ve faaliyetlerinin seffaf olmasini
saglayacak tedbirleri almali ve uygulamalidir.
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5.2 Parties should require the tobacco industry and those working to further its
interests to periodically submit information on tobacco production, manufacture,
market share, marketing expenditures, revenues and any other activity, including
lobbying, philanthropy, political contributions and all other activities not prohibited or
not yet prohibited under Article 13 of the Convention.!

5.3 Parties should require rules for the disclosure or registration of the tobacco industry
entities, affiliated organizations and individuals acting on their behalf, including lobbyists.

5.4 Parties should impose mandatory penalties on the tobacco industry in case of the
provision of false or misleading information in accordance with national law.

5.5 Parties should adopt and implement effective legislative, executive, administrative and
other measures to ensure public access, in accordance with Article 12(c) of the Convention,
to a wide range of information on tobacco industry activities as relevant to the objectives of
the Convention, such as in a public repository.

(6) Denormalize and, to the extent possible, regulate activities described as “socially
responsible” by the tobacco industry, including but not limited to activities described
as “corporate social responsibility”.

The tobacco industry conducts activities described as socially responsible to distance its
image from the lethal nature of the product it produces and sells or to interfere with the
setting and implementation of public health policies. Activities that are described as
“socially responsible” by the tobacco industry, aiming at the promotion of tobacco
consumption, is a marketing as well as a public relations strategy that falls within the
Convention’s definition of advertising, promotion and sponsorship.

The corporate social responsibility of the tobacco industry is, according to WHO,2 an
inherent contradiction, as industry’s core functions are in conflict with the goals of public
health policies with respect to tobacco control.

Recommendations
6.1 Parties should ensure that all branches of government and the public are informed and

made aware of the true purpose and scope of activities described as socially responsible
performed by the tobacco industry.

! Without prejudice to trade secrets or confidential information protected by law.
> WHO. Tobacco industry and corporate
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5.2 Taraflar tiitiin endiistrisinin veya endistrinin ¢ikarlarini ilerletmek icin c¢alisanlarin
titin Uretimi, imalati, pazar payi, pazarlama harcamalari, gelirleri ve lobicilik, hayir
isleri, siyasi katkilar1 iceren diger faaliyetler ve S6zlesmenin 13. Maddesi kapsaminda
yasaklanmis veya heniiz yasaklanmamis diger biitlin faaliyetler! hakkindaki bilgileri
periyodik olarak sunmalarini zorunlu kilmahdir.

5.3 Taraflar tiitiin endiistrisi kurumlarinin, bagh orgiitlerin ve lobiciler de dahil onlarin
adina faaliyet gosteren bireylerin kamuya ifsa olunmasina veya kayit altina alinmasina
iliskin kurallar1 zorunlu kilmalidir.

5.4 Taraflar, tiitiin endiistrisine, yanlis veya yaniltic1 bilgi verilmesi durumunda ulusal
kanunlarina gore zorunlu cezalar uygulamalidir.

5.5. Taraflar, tiitiin endiistrisinin faaliyetlerine iliskin kapsaml bilgilerin S6zlesmenin 12(c)
Maddesi uyarinca bir kamu bilgi havuzu vb. marifetiyle kamu erisimine agik tutulmasi
icin etkin yasama, uygulama ve yonetmeye iliskin ve diger tedbirleri benimsemeli ve
uygulamalidir.

(6) Tiitiin endiistrisinin “kurumsal sosyal sorumluluk” olarak tanimladig: faaliyetler
de dahil her tiirlii “sosyal sorumluluk” faaliyetini normal faaliyetler taniminin disinda
tutun ve bu tiir faaliyetleri diizenleyin.

Tutlin endistrisi Uretip sattig1 urinin oldiriici dogasi ile kendi imaj1 arasina mesafe
koymak ve halk saghig1 politikalarinin belirlenmesine ve uygulanmasina miidahale etmek
amaciyla sosyal sorumluluk olarak tanimlanan faaliyetler uygulamaktadir. Tiitiin
endustrisinin “sosyal sorumluluk” olarak nitelendirdigi ve tiitiin tiiketimini tesvik etmeyi
amagclayan bu faaliyetler de bir pazarlama oldugu kadar halkla iliskiler stratejisidir ve
So6zlesmenin reklam, promosyon ve sponsorluk tanimi kapsamina girmektedir.

DSQ’ye gore tiitiin endiistrisinin kurumsal sosyal sorumlulugu? kendi icerisinde geliski arz
etmektedir, zira endiistrinin esas islevleri tiitiin kontroliiyle ilgili halk saghgi politikalarinin
hedefleriyle ¢celismektedir.

Tavsiyeler
6.1 Taraflar, devletin biitiin birimlerinin ve kamuoyunun, tiitiin endiistrisi tarafindan

yuriitiilen sosyal sorumluluk olarak tanimlanan faaliyetlerin gercek amaci ve kapsami
hakkinda bilgilendirilmelerini ve farkindaliklarinin artirilmasini saglamalidir.

! Yasayla korunan ticari sirlar ve gizli sirlar bunun disindadir.
> WHO. Tobacco industry and corporate social responsibility — an inherent contradiction (DSO. Tiitiin endiistrisi ve
sosyal sorumluluk — kendi icinde bir ¢eliski). Cenevre, Diinya Saglk Orgiitii, 2004.
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6.2 Parties should not endorse, support, form partnerships with or participate in activities
of the tobacco industry described as socially responsible.

6.3 Parties should not allow public disclosure by the tobacco industry or any other person
acting on its behalf of activities described as socially responsible or of the expenditures
made for these activities, except when legally required to report on such expenditures, such
as in an annual report.!

6.4 Parties should not allow acceptance by any branch of government or the public sector of
political, social, financial, educational, community or other contributions from the tobacco
industry or from those working to further its interests, except for compensations

due to legal settlements or mandated by law or legally binding and enforceable agreements.

(7) Do not give preferential treatment to the tobacco industry.

Some governments encourage investments by the tobacco industry, even to the extent of
subsidizing them with financial incentives, such as providing partial or complete exemption
from taxes otherwise mandated by law.

Without prejudice to their sovereign right to determine and establish their economic,
financial and taxation policies, Parties should respect their commitments for tobacco
control.

Recommendations

7.1 Parties should not grant incentives, privileges or benefits to the tobacco industry to
establish or run their businesses.

7.2 Parties that do not have a State-owned tobacco industry should not invest in the tobacco
industry and related ventures. Parties with a State-owned tobacco industry should ensure
that any investment in the tobacco industry does not prevent them from fully implementing
the WHO Framework Convention on Tobacco Control.

7.3 Parties should not provide any preferential tax exemption to the tobacco industry.

(8) Treat State-owned tobacco industry in the same way as any other tobacco
industry.

Tobacco industry can be government-owned, non-government-owned or a combination
thereof. These guidelines apply to all tobacco industry, regardless of its ownership.

'The guidelines for implementation of Article 13 of the WHO Framework Convention on Tobacco Control address
this subject from the perspective of tobacco advertising, promotion and sponsorship.

68



6.2 Taraflar, titliin endistrisi tarafindan sosyal sorumluluk olarak nitelenen faaliyetleri
onaylamamali, desteklememeli, bu tiir faaliyetlerle ortaklik kurmamali veya bu tiir
faaliyetlere katilmamalidir.

6.3 Taraflar, tiitlin endiistrisi veya tiitlin endiistri adina hareket eden sahislar tarafindan
sosyal sorumluluk olarak nitelenen faaliyetlerin veya bu tir faaliyetler i¢in yapilan
harcamalarin yillik rapor gibi yasal harcama raporlari disinda kamuoyuna ifsa
olunmasina izin vermemelidir.!

6.4 Taraflar hi¢bir hiiklimet biriminin veya kamu sektoriiniin, tiitiin endiistrisinden veya
endiistrinin ¢ikarlarini ilerletmek icin ¢alisanlardan, yasal anlagsmalardan veya hukuki
olarak baglayic1 ve uygulanmasi gerekli anlasmalardan kaynaklananlar disinda siyasi,
sosyal, mali, egitsel, toplumsal ve diger katkilar kabul etmelerine izin vermemelidir.

(7) Tiitiin endiistrisine ayricalikli muamelede bulunmayin.

Baz1 hiikiimetler tiitiin endiistrisinin yatirinmlarini1 yasalarla belirlenen vergilerden kismi
veya tamamen istisna tutma gibi mali tesviklerle siibvanse etme noktasina varacak kadar
tesvik etmektedir.

Taraflar kendi ekonomik, mali veya vergilendirme politikalarini belirleme ve olusturma
yonlindeki egemen haklarina halel getirmemek kaydiyla, titiin kontroliine iliskin
taahhiitlerine uymalidir.

Tavsiyeler

7.1 Taraflar, is kurma veya uygulamasi igin, tiitiin endiistrisine tesvik, imtiyaz ya da fayda
saglamamalidir.

7.2 Devlete ait bir tiitiin endiistrisi olmayan Taraflar, tiitiin endiistrisinde ve ilgili
tesebbiislerde yatirim yapmamalidirlar. Devlete ait bir tiitiin endiistrisine sahip olan
Taraflar, tiitiin endiistrisinde yapilan herhangi bir yatirnmin Diinya Saghk Orgiitii
Tutliin Kontroli Cerceve Sozlesmesini tamamiyla uygulamalarina engel olmamasini
saglamaldir.

7.3. Taraflar tiitiin endistrisine hicbir ayricalikli vergi muafiyeti vermemelidir.

(8) Devlete ait tiitiin sirketlerine tiim diger tiitiin endiistrisi ile aynt muamelede
bulunun.

Tutliin endistrisi Devlete ait olabilir, devlet dis1 sektore ait olabilir veya bunlarin bir
bilesimi olabilir. Bu kilavuz ilkeler miilkiyetin kime ait olduguna bakilmaksizin tiim tiitiin
endiistrisine uygulanir.

' Bu konu, DSO Tiitiin Kontrollii Cerceve Sozlesmesinin 13. Maddesine iliskin uygulama kilavuz ilkelerinde tiitiin
reklami, promosyonu ve sponsorlugu agisindan ele alinmaktadir.
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Recommendations

8.1 Parties should ensure that State-owned tobacco industry is treated in the same way as
any other member of the tobacco industry in respect of setting and implementing tobacco
control policy.

8.2 Parties should ensure that the setting and implementing of tobacco control policy are
separated from overseeing or managing tobacco industry.

8.3 Parties should ensure that representatives of State-owned tobacco industry does not
form Conference of the Parties, its subsidiary bodies or any other bodies established
pursuant to decisions of the Conference of the Parties.

ENFORCEMENT AND MONITORING
Enforcement

Parties should put in place enforcement mechanisms or, to the extent possible, use existing
enforcement mechanisms to meet their obligations under Article 5.3 of the Convention and
these guidelines.

Monitoring implementation of Article 5.3 of the Convention and of these guidelines

Monitoring implementation of Article 5.3 of the Convention and of these guidelines is
essential for ensuring the introduction and implementation of efficient tobacco control
policies. This should also involve monitoring the tobacco industry, for which existing
models and resources should be used, such as the database on tobacco industry monitoring
of the WHO Tobacco Free Initiative.

Nongovernmental organizations and other members of civil society not affiliated with the
tobacco industry could play an essential role in monitoring the activities of the tobacco
industry.

Codes of conduct or staff regulations for all branches of governments should include a
“whistleblower function”, with adequate protection of whistleblowers.

In addition, Parties should be encouraged to use and enforce mechanisms to ensure

compliance with these guidelines, such as the possibility of bringing an action to court, and
to use complaint procedures such as an ombudsman system.
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Tavsiyeler

8.1 Taraflar, tiitiin kontrolii politikas1 belirlenmesi ve uygulanmasi konusunda Devlete ait
tiitlin endlstrisine de tiitlin endistrisinin diger iiyelerine gosterilen muamelenin
gosterilmesini saglamalidir.

8.2 Taraflar, tiitiin kontroli politikas1 olusturmanin ve uygulamanin tiitiin endiistrisinin
gozetiminden veya yonetiminden ayri1 tutulmasini saglamahdir.

8.3. Taraflar, Devlete ait tiitiin endiistrisinin temsilcilerinin, Taraflar Konferansi toplantilari,
Taraflar Konferansinin alt organlari veya Taraflar Konferansinin kararlar1 uyarinca tegkil
olunan herhangi bir organ icin olusturulan delegasyonlar1 sekillendirmemesini
saglamaldir.

UYGULAMA VE iZLEME
Uygulama

Taraflar S6zlesmenin 5.3. Maddesi ve bu kilavuz ilkeler kapsamindaki ytikiimliliiklerini
yerine getirmek amaciyla uygulama mekanizmalarini olusturmali veya mimkiin oldugunca
mevcut uygulama mekanizmalarini kullanmalidir.

Sozlesmenin 5.3. Maddesinin ve Bu Kilavuz ilkelerin Uygulamasinin izlenmesi

Sozlesmenin 5.3. Maddesinin ve bu kilavuz ilkelerin uygulanmasinin izlenmesi, etkili tiitiin
kontrolii politikalarinin baslatilmasi ve uygulanmasinin saglanmasi i¢in esastir. Bu ayni
zamanda, Diinya Saghk Orgiitii Tiitiinsiizlik Girisiminin tiitiin endiistrisi izleme veritabani
gibi mevcut model ve kaynaklarin kullanildig1 tiitiin endistrisinin izlenmesini de
kapsamalidir.

Tutiin endistrisi ile baglantis1 bulunmayan sivil toplum kuruluslari ve sivil toplumun diger
tiyeleri tiitiin endiistrisi faaliyetlerinin izlenmesinde 6nemli bir rol tistlenebilirler.

Biitiin devlet birimlerinin meslek ilkeleri veya personel diizenlemeleri muhbirler icin
yeterli koruma iceren bir “muhbir islevi’ni kapsamalidir.

Buna ilaveten, Taraflar bu kilavuz ilkelere uyulmasini saglamak amaciyla bir faaliyeti

mahkemeye tasima imkani gibi mekanizmalar: kullanmaya, bunlara yiirtirliik kazandirmaya
ve ombudsman sistemi gibi sikayet prosediirlerini kullanmaya tesvik edilmelidir.
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INTERNATIONAL COLLABORATION AND UPDATING AND REVISION OF THE
GUIDELINES

International cooperation is essential for making progress in preventing interference by the
tobacco industry with the formulation of public health policies on tobacco control. Article
20.4 of the Convention provides the basis for collecting and exchanging knowledge and
experience with respect to tobacco industry practices, taking into account and addressing
the special needs of developing country Parties and Parties with economies in transition.

Efforts have already been made to coordinate the collection and dissemination of national
and international experience with regard to the strategies and tactics used by the tobacco
industry and to the monitoring of tobacco industry activities. Parties would benefit from
sharing legal and strategic expertise for countering tobacco industry strategies. Article 21.4
of the Convention provides that information exchange should be subject to national laws
regarding confidentiality and privacy.

Recommendations

As the strategies and tactics used by the tobacco industry evolve constantly, these
guidelines should be reviewed and revised periodically to ensure that they continue to
provide effective guidance to Parties on protecting their public health policies on tobacco
control from tobacco industry interference.

Parties reporting via the existing reporting instrument of the Framework Convention
should provide information on tobacco production and manufacture and the activities of
the tobacco industry that affect the Convention or national tobacco control activities. To
facilitate this exchange, the Convention Secretariat should ensure that the principal
provisions of these guidelines are reflected in the next phases of the reporting instrument,
which the Conference of the Parties will gradually adopt for use by Parties.

In view of the paramount importance of preventing tobacco industry interference in any
public health policy with respect to tobacco control, the Conference of the Parties may, in
the light of experience with implementing these guidelines, consider whether there is a
need to elaborate a protocol in relation to Article 5.3 of the Convention.
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ULUSLARARASI iSBIiRLiGi VE KILAVUZ iLKELERIN GUNCELLENMESiI VE REVIZE
EDILMESI

Tiitlin endistrisinin titin kontroliine iliskin halk saghg: politikalarinin sekillendirilmesine
miidahalesini 6nleme konusunda ilerleme kaydedebilmek icin uluslararasi isbirligi esastir.
Sozlesmenin 20.4 Maddesi, gelismekte olan Taraf iilkelerin ve ekonomisi gecis siirecinde
olan Taraflarin 6zel ihtiyaclarini da dikkate alarak ve bu ihtiyacglara yonelik olarak, tiitiin
endiistrisinin uygulamalar1 konusunda bilgi ve deneyim toplamak ve bilgi-deneyim
aligverisi icin bir zemin olusturmaktadir.

Tiitiin endistrisinin kullandig1 taktikleri ve stratejileri goz 6niline alarak ve endiistrinin
faaliyetlerini izleyerek ulusal ve uluslar arasi deneyimin toplanmasi ve yayilmasinin
koordine edilmesi cabalar1 halihazirda devam etmektedir. Tiitlin endiistrisi stratejilerine
kars1 konulmasi konusundaki yasal ve stratejik deneyimlerin paylasilmasindan Taraflar
faydalanacaktir. S6zlesmenin 21.4. Maddesi bilgi alisverisinin, gizlilik ve mahremiyete
iliskin ulusal kanunlara tabi olmasi gerektigini 6ngérmektedir.

Tavsiyeler

Tutliin endustrisinin kullandig1 stratejiler ve taktikler siirekli evrim gosterdiginden, tiitiin
kontroliiyle ilgili halk saglig1 politikalarini tiitiin endistrisinin miidahalelerinden korumak
baglaminda, kilavuz ilkelerin Taraflara etkili rehberlik saglamasini stirdiirmesini teminen
bu ilkeler periyodik olarak gozden gecirilmeli ve revize edilmelidir.

Cerceve Sozlesmenin mevcut raporlama araci vasitasiyla raporlama yapan Taraflar, tiitiin
lretimi ve imalati ve tiitiin endustrisinin S6zlesmeyi ve ulusal tiitiin kontrolu ¢alismalarini
etkileyen faaliyetleri hakkinda bilgi saglamalidir. Bilgi alisverisinin kolaylastirilmasi i¢in
Sozlesme Sekretaryasi bu ilkelerin ana hiikiimlerinin Taraflar Konferansinin Taraflarin
kullanimi i¢in tedricen kabul edecegi raporlama aracinin sonraki asamalarina
yansitilmasini saglamalidir.

Tiitiin endistrisinin titiin kontroliiyle ilgili halk saghig politikalarina herhangi bir bicimde
miidahalesini onlemenin olaganiistii 6nemi nedeniyle Taraflar Konferansi, bu kilavuz
ilkeleri uygulama konusundaki deneyimleri 1s181nda, S6zlesmenin 5.3. Maddesiyle ilgili bir
protokol yapma ihtiyaci olup olmadigini miitalaa edebilir.
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Tobacco Free Initiative: http://www.who.int/tobacco/en/

WHO publications on tobacco:
http://www.who.int/tobacco/resources/publications/en/

WHO European Regional Office:
http: //www.euro.who.int/healthtopics/HT2ndLvlPage?HTCode=smoking

Tobacco control in the Americas (in English and Spanish):
http://www.paho.org/english/ad/sde/ra/Tobabout.htm

Sites with general, regional or national information and topics related to tobacco control:
Action on Smoking and Health, UK (and special page for the tobacco industry):
http://www.newash.org.uk/ash r3iitasl.htm

Corporate Accountability International and the Network for Accountability of Tobacco
Transnationals: www.stopcorporateabuse.org

Economics of tobacco control: http://www1.worldbank.org/tobacco/

European Commission:
http://ec.europa.eu/health/ph determinants/life style/Tobacco/tobacco en.htm

European Network for Smoking Prevention: http://www.ensp.org/

Framework Convention Alliance for Tobacco Control: http://www.fctc.org/

International Union for Health Promotion and Education:
http://www.iuhpe.org/?page=18&lang=en

Model Legislation for Tobacco Control manual:
http://www.iuhpe.org/?lang=en&page=publications report2

Tobacco industry:
http://tobacco.health.usyd.edu.au/site/supersite/links/docs/tobacco_ind.htm

Smokefree Partnership: http://www.smokefreepartnership.eu/
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Web Kaynaklari

DSO Web Siteleri:

Titlinstzlik Girisimi: http://www.who.int/tobacco/en/

Tiitiinle ilgili DSO yayinlar:: http://www.who.int/tobacco/resources/publications/en/

DSO Avrupa Bélge Ofisi:
http://www.euro.who.int/healthtopics/HT2ndLvlPage?HTCode=smoking

Amerika’larda tiitiin kontrolii (Ingilizce ve Ispanyolca):
http://www.paho.org/english/ad/sde/ra/Tobabout.htm

Tiitiin Kontroliine Iliskin Genel, Bélgesel veya Ulusal Bilgi ve Konular Iceren Web
Siteleri:

Sigara ve Saghk Eylem, Ingiltere (tiitiin endiistrisine yénelik 6zel bir sayfa):
http://www.newash.org.uk/ash r3iitasl.htm

Uluslararasi Sirket Hesap Verebilirligi Cok Uluslu Tiitlin Sirketlerinin Hesap Verebilirlik Ag1:
www.stopcorporateabuse.org

Titiin kontroliiniin ekonomisi: http://www1.worldbank.org/tobacco/

Avrupa Komisyonu:
http://ec.europa.eu/health/ph determinants/life style/Tobacco/tobacco en.htm

Avrupa Sigaray1 Onleme Ag1: http://www.ensp.org/

Tiitiin Kontrolii Cerceve Sozlesmesi Ittifaki: http: //www.fctc.org/

Uluslararasi Saghgi Gelistirme ve Egitim Birligi: http://www.iuhpe.org/?page=18&lang=en

Tiitiin Kontroli Ornek Mevzuat Kilavuzu:
http://www.iuhpe.org/?lang=en&page=publications report2

Tatin endustrisi:
http://tobacco.health.usyd.edu.au/site/supersite/links/docs/tobacco ind.htm

Dumansiz Ortaklik: http: //www.smokefreepartnership.eu/
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http://www.smokefreepartnership.eu/

Thailand Health Promotion Institute: http://www.thpinhf.org/

Tobaccopedia: the online tobacco encyclopaedia: http://www.tobaccopedia.org/

More links to tobacco sites:
Various international and national tobacco control web sites:
http://www.tobacco.org/resources/general/tobsites.html

National tobacco control web sites:
http://www.smokefreepartnership.eu/National-Tobacco-Control-websites

Centre de ressources anti-tabac: http://www.tabac-info.net/

Comité National Contre le Tabagisme (France): http://www.cnct.org

Office Francais de Prévention du Tabagisme: http://www.oft-asso.fr/

Latest news on smoking and tobacco control: http://www.globalink.org

Ministére de la santé, de la jeunesse et des sports: http://www.sante.gouv.fr/
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Tayland Saglig1 Gelistirme Enstitiisii: http://www.thpinhf.org/
Cevrim i¢i Tutiin Ansiklopedisi: http://www.tobaccopedia.org/
Tiitiinle Ilgili Diger Web Siteleri:

Cesitli uluslararasi ve ulusal tiitiin kontrolii web siteleri:
http://www.tobacco.org/resources/general/tobsites.html

Ulusal tiitiin kontroli web siteleri:
http://www.smokefreepartnership.eu/National-Tobacco-Control-websites

Tiitiinle miicadele kaynaklar1 merkezi: http://www.tabac-info.net/

Fransa Ulusal Titiin Kontrol Komitesi: http://www.cnct.org

Fransa Tutiin Kontrol Dairesi: http://www.oft-asso.fr/

Sigara ve tiitlin kontrolii ile ilgili son haberler: http://www.globalink.org

Fransa Saglik, Genglik ve Spor Bakanligi: http: //www.sante.gouv.fr/
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GUIDELINES FOR IMPLEMENTATION OF ARTICLE 8 OF THE
WHO FRAMEWORK CONVENTION ON TOBACCO CONTROL

PROTECTION FROM EXPOSURE TO TOBACCO SMOKE
PURPOSE, OBJECTIVES AND KEY CONSIDERATIONS

Purpose of the guidelines

Consistent with other provisions of the WHO Framework Convention on Tobacco Control
and the intentions of the Conference of the Parties, these guidelines are intended to assist
Parties in meeting their obligations under Article 8 of the Convention. They draw on the
best available evidence and the experience of Parties that have successfully implemented
effective measures to reduce exposure to tobacco smoke.

The guidelines contain agreed upon statements of principles and definitions of relevant
terms, as well as agreed upon recommendations for the steps required to satisfy the
obligations of the Convention. In addition, the guidelines identify the measures necessary to
achieve effective protection from the hazards of second-hand tobacco smoke. Parties are
encouraged to use these guidelines not only to fulfil their legal duties under the Convention,
but also to follow best practices in protecting public health.

Objectives of the guidelines

These guidelines have two related objectives. The first is to assist Parties in meeting their
obligations under Article 8 of the WHO Framework Convention, in a manner consistent with
the scientific evidence regarding exposure to second-hand tobacco smoke and the best
practice worldwide in the implementation of smoke free measures, in order to establish a
high standard of accountability for treaty compli ance and to assist the Parties in promoting
the highest attainable standard of health. The second objective is to identify the key
elements of legislation necessary to effectively protect people from exposure to tobacco
smoke, as required by Article 8.

Underlying considerations

The development of these guidelines has been influenced by the following fundamental
considerations.

(a) The duty to protect from tobacco smoke, embodied in the text of Article 8, is grounded
in fundamental human rights and freedoms. Given the dangers of breathing second-hand
tobacco smoke, the duty to protect from tobacco smoke is implicit in, inter alia, the right to
life and the right to the highest attainable standard of health, as recognized in many
international legal instruments (including the Constitution of the World Health
Organization, the Convention on the Rights of the Child, the Convention on the Elimination
of all Forms of Discrimination against Women and the Covenant on Economic, Social and
Cultural Rights), as formally incorporated into the preamble of the WHO Framework
Convention and as recognized in the constitutions of many nations.
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DSO TUTUN KONTROLU CERCEVE SOZLESMESI
MADDE 8 UYGULAMA KLAVUZ iLKELERI

TUTUN DUMANINA MARUZ KALMAKTAN KORUNMA
AMAC, HEDEFLER VE ONEMLI HUSUSLAR
Kilavuz ilkelerin amaci

DSO Tiitiin Kontrolii Cerceve Sozlesmesinin diger hiikiimleriyle ve Taraflar Konferansi'nin
amaglariyla tutarh olarak bu klavuz ilkelerin Taraflara Anlasmanin 8. Maddesi altindaki
yukimliiliklerini yerine getirmelerinde yardimci olmasi amag¢lanmistir. Klavuz ilkelerde
mevcut en iyi kanitlardan ve tiitiin dumanina maruz kalmayi azaltmak i¢in basarili ve etkin
onlemler almis Taraflarin deneyimlerinden yararlanilmistur.

Klavuz ilkeler, ilkelerin tizerinde anlasilmis ifadeleri ve ilgili terimlerin tanimlariyla birlikte
Anlagmanin yiikiimliliiklerini yerine getirmek icin atilmasi gereken adimlar hususunda
lizerinde anlasilmis onerileri de igerir. Ayrica, klavuz ilkeler, ikinci el tiitlin dumaninin
tehlikelerinden etkin koruma saglamak icin alinmasi gereken oOnlemleri de belirler.
Taraflarin bu klavuz ilkeleri yalnizca Anlasma uyarinca olan yasal ytikiimliiliiklerini yerine
getirmek icin degil ayn1 zamanda halk sagliginin korunmasinda

en iyi uygulamalari da takip etmek i¢in kullanmalar tesvik edilir.

Klavuz ilkelerin Hedefi

Bu ilkelerin birbiriyle ilgili iki hedefi vardir. Birinci hedef, Diinya Saghk Orgiitii Cerceve
Sozlesmesinin 8. Maddesi uyarinca, pasif olarak maruz kalinan sigara dumanina iliskin
bilimsel bulgularla uyumlu bir bicimde, erisilebilecek en tist diizey saglhk standardini
diizenlemede Taraflara yardim etmek ve anlasmaya uyum kapsaminda yiliksek standartta
hesap verme sorumlulugunu olusturabilmek icin diinya ¢capinda dumansiz alan tedbirlerini
uygulamaya yonelik en iyi uygulamay1 olusturmaya yardim etmektir. ikinci hedef, 8.
Maddenin gerektirdigi bicimde tiitlin dumanina maruz kalan insanlar1 etkin bir bicimde
korumak icin gerekli mevzuatin kilit unsurlarini tanimlamaktir.

Temel hususlar
Bu klavuz ilkelerin gelistirilmesi asagidaki temel hususlardan etkilenmistir.

(a) Madde 8’'in metninde sekillendirilen titiin dumanindan koruma gorevi temel insan
haklar ve ézgiirliiklerini temel alir. Ikinci el tiitiin dumaninin tehlikeleri diisiiniildiigiinde,
bircok uluslar arasi yasal organlar tarafindan tanindigi (Diinya Saghk Orgiitii Tiiziigi,
Kadinlara Karsi Her Tir Ayrimciigin Ortadan Kaldirilmasi1 Konvansiyonu ve Ekonomik
Sosyal ve Kiiltiirel Haklar Akdi dahil), DSO Cerceve Sozlesmesinin girisinde resmi olarak
benimsendigi ve bir¢cok ulusun anayasasinda tanindigi iizere, tiitiin dumanindan koruma
gorevi digerlerinin yani sira yasama hakki ve ulasilabilir en yiiksek saglik standardi hakki
icindedir.
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(b) The duty to protect individuals from tobacco smoke corresponds to an obligation by
governments to enact legislation to protect individuals against threats to their fundamental
rights and freedoms. This obligation extends to all persons, and not merely to certain
populations.

(c) Several authoritative scientific bodies have determined that secondhand tobacco smoke
is a carcinogen. Some Parties to the WHO Framework Convention (for example, Finland and
Germany) have classified second-hand tobacco smoke as a carcinogen and included the
prevention of exposure to it at work in their health and safety legislation. In addition to the
requirements of Article 8, therefore, Parties may be obligated to address the hazard of
exposure to tobacco smoke in accordance with their existing workplace laws or other laws
governing exposure to harmful substances, including carcinogens.

STATEMENT OF PRINCIPLES AND RELEVANT DEFINITIONS
UNDERLYING PROTECTION FROM EXPOSURE TO TOBACCO SMOKE

Principles

As noted in Article 4 of the WHO Framework Convention, strong political commitment is
necessary to take measures to protect all persons from exposure to tobacco smoke. The
following agreed upon principles should guide the implementation of Article 8 of the
Convention.

Principle 1

Effective measures to provide protection from exposure to tobacco smoke, as envisioned by
Article 8 of the WHO Framework Convention, require the total elimination of smoking and
tobacco smoke in a particular space or environment in order to create a 100% smoke free
environment. There is no safe level of exposure to tobacco smoke, and notions such as a
threshold value for toxicity from second-hand smoke should be rejected, as they are
contradicted by scientific evidence. Approaches other than 100% smoke free environments,
including ventilation, air filtration and the use of designated smoking areas (whether with
separate ventilation systems or not), have repeatedly been shown to be ineffective and
there is conclusive evidence, scientific and otherwise, that engineering approaches do not
protect against exposure to tobacco smoke.

Principle 2
All people should be protected from exposure to tobacco smoke. All indoor workplaces and
indoor public places should be smoke free.

Principle 3

Legislation is necessary to protect people from exposure to tobacco smoke. Voluntary
smoke free policies have repeatedly been shown to be ineffective and do not provide
adequate protection. In order to be effective, legislation should be simple, clear and
enforceable.
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b) Bireyleri tiitlin dumanindan koruma gorevi hiikiimetlerin bireyleri, temel hak ve
ozgurliklerine karsi olan tehditlerden korumak i¢in yasa ¢ikarma ytikiimliligiine karsilik
gelir. Bu yiikiimliiliik yalnizca belirli bir kesim i¢in degil her birey i¢in gecgerlidir.

(c) Cok sayida giivenilir bilimsel kurulus ikinci el titin dumani igiciliginin kanserojen
oldugunu belirlemistir. DSO Cergeve Sozlesmesinin bazi Taraflar1 (6rnegin, Finlandiya ve
Almanya) pasif tiitiin dumani igiciligini kanserojen olarak siiflandirmislardir ve is yerinde
buna maruz kalmaktan korumay1 saglik ve giivenlik yasalarina dahil etmislerdir.

Bu nedenle Madde 8'in gereklerine ek olarak Taraflar mevcut is yeri kanunlarina veya
kanserojenler dahil zararli maddelere maruz kalmayla ilgili diger kanunlarina uygun
bigimde tiitiin dumanina maruz kalmanin tehlikesini ele almakla yiikiimlii olabilirler.

TUTUN DUMANINA MARUZ KALMAKTAN KORUMANIN TEMELINDEKI ILKELERIN VE
ILGILI TANIMLARIN iFADESI

flkeler

DSO Cerceve Anlasmas1 Madde 4’te belirtildigi gibi tiim bireyleri tiitiin dumanina maruz
kalmaktan korumak igin gii¢lti politik baghlik gereklidir. Asagidaki iizerinde anlasilmis olan
ilkeler Anlasmanin 8. Maddesinin uygulanmasina klavuz ilkelerlik edecektir.

Birinci ilke:

DSO Cerceve Sozlesmesi Madde 8’de diisiiniildiigii gibi tiitiin dumanina maruz kalmaktan
korumay1 saglamak icin alinmasi gereken etkin onlemler %100 dumansiz bir ortam
saglanmasi i¢in belirli alanlarda ve ortamlarda sigara igmenin ve tiitiin dumaninin tamamen
ortadan kaldirilmasini gerektirir. Tiitlin dumanina maruz kalmanin giivenli bir seviyesi
yoktur ve ikinci el dumanin toksikligi icin esik degeri gibi ifadeler reddedilmelidir ¢linki
bilimsel bulgularla celismektedir. Havalandirma, hava filtreleme ve atanmis sigara icme
alanlarinin (ayr1 havalandirma sistemli olsun olmasin) kullanimi gibi %100 dumansiz
ortamlar disindaki yaklasimlarin etkisiz oldugu defalarca gosterilmistir ve miihendislik
yaklasimlarinin tiitlin dumanina maruz kalmaya kars1 korumadigini gosteren kesin bilimsel
ve diger kanitlar vardir.

Ikinci ilke:
Tim insanlar titiin dumanina maruz kalmaktan korunmalidirlar. Tiim kapali ¢alisma
alanlar1 ve kapali kamusal alanlar dumansiz olmalidir.

Uciincii ilke:

insanlar tiitiin dumanina maruz kalmaktan korumak icin yasa gereklidir. Goniillii
dumansizlik politikalarinin etkisiz oldugu ve yeterli koruma saglamadig1 defalarca
gosterilmistir. Etkili olmak i¢in yasa basit, net ve uygulanabilir olmaldir.
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Principle 4
Good planning and adequate resources are essential for successful implementation and
enforcement of smoke free legislation.

Principle 5

Civil society has a central role in building support for and ensuring compliance with smoke
free measures, and should be included as an active partner in the process of developing,
implementing and enforcing legislation.

Principle 6

The implementation of smoke free legislation, its enforcement and its impact should all be
monitored and evaluated. This should include monitoring and responding to tobacco
industry activities that undermine the implementation and enforcement of the legislation,
as specified in Article 20.4 of the WHO Framework Convention.

Principle 7

The protection of people from exposure to tobacco smoke should be strengthened and
expanded, if necessary; such action may include new or amended legislation, improved
enforcement and other measures to reflect new scientific evidence and case-study
experiences.

Definitions

In developing legislation, it is important to use care in defining key terms. Several
recommendations as to appropriate definitions, based on experiences in many countries,
are set out here. The definitions in this section supplement those already included in the
WHO Framework Convention.

“Second-hand tobacco smoke” or “environmental tobacco smoke”

Several alternative terms are commonly used to describe the type of smoke addressed by
Article 8 of the WHO Framework Convention. These include “second-hand smoke”,
“environmental tobacco smoke”, and “other people’s smoke”. Terms such as “passive
smoking” and “involuntary exposure to tobacco smoke” should be avoided, as experience in
France and elsewhere suggests that the tobacco industry may use these terms to support a
position that “voluntary” exposure is acceptable. “Second hand tobacco smoke”, sometimes
abbreviated as “SHS”, and “environmental tobacco smoke”, sometimes abbreviated “ETS”,
are the preferable terms; these guidelines use.

Second-hand tobacco smoke can be defined as “the smoke emitted from the burning end of

a cigarette or from other tobacco products usually in combination with the smoke exhaled
by the smoker”.
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Dordiincii ilke:
Dumansizlik yasasinin basarili bicimde yiritilebilmesi i¢in iyi planlama ve uygun
kaynaklar temel 6neme sahiptir.

Besinci ilke:

Dumansizlik 6nlemlerine destegi arttirma ve buna uyumlulugu saglamada sivil toplumun
merkezi bir roli vardir ve yasanin gelistirilmesi, uygulanmasi ve yuriitiilmesinde etkin
ortak olarak dahil edilmelidir.

Altinct ilke:

Dumansiz hava sahasi yasasinin uygulanmasi, yiritilmesi ve etkisi izlenmeli ve
degerlendirilmelidir. Bu, DSO Cergeve Sozlesmesi'nin 20.4 maddesinde de belirtildigi gibi
tlitliin endiistrisinin yasanin uygulanmasini ve yuriitiilmesini zayiflatacak etkinliklerinin
izlenmesini ve bunlara tepki verilmesini icermelidir.

Yedinci ilke:

Halkin tiitlin dumanina maruz kalmaktan korunmasi gliclendirilmeli ve genisletilmelidir,
gerekirse; boyle bir eylem yeni ya da diizeltilmis bir yasayi, gelistirilmis yiiriitme ile yeni
bilimsel ve vaka incelemesi deneyimlerini yansitacak diger 6nlemleri icermelidir.

Tanimlar

Mevzuat gelistirmede Kkilit terimleri tanimlamada dikkatli olmak 6nemlidir. Bir¢ok tilkedeki
deneyimlere dayanan uygun tanimlara yonelik birka¢ oneri burada verilmektedir. Bu
kissmdaki tamimlar, Diinya Saghk Orgiitii Cerceve Sézlesmesinde bulunan tanimlarn
tamamlamaktadir.

“Pasif olarak maruz kalinan titiin dumani” veya “cevresel tiitiin duman1”

Diinya Saglik Orgiitii Cerceve Sozlesmesinin 8. Maddesinin tanmimladifi duman tiiriinii
aciklamak icin birkag alternatif terim ortak olarak kullanilmistir. Bu terimler, “pasif olarak
maruz kalinan sigara dumani”, “gevresel tiitiin dumani”, ve “baskalarinin dumani’ni
kapsamaktadir. “Pasif icicilik” ve “tiitlin dumanina istem dis1 olarak maruz kalma” gibi
terimler, Fransa ve baska tllkelerdeki deneyimlerde tiitiin endistrisinin bu terimleri
“istemli olarak” maruz kalmanin kabul edilebilir oldugu bir durumu desteklemek icin
kullanabilecegini akla getirdigi icin ka¢inilmasi gerekmektedir. Bazen “SHS” (second hand
tobacco smoke) olarak kisaltilan “pasif olarak maruz kalinan titiin dumanm” ve “ETS”
(environmental tobacco smoke) olarak kisaltilan “cevresel tiitiin dumani1” bu ilkelerin
kullandig tercih edilen terimlerdir.

Pasif olarak maruz kalinan tiitiin dumani, “bir sigaranin yanan ucundan yayilan duman veya

baska tiitiin iiriinlerinden bunlar1 kullanan Kisilerin ¢ikardiklar1 dumanla birlesimi” olarak
tanimlanabilir.
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“Smoke free air” is air that is 100% smoke free. This definition includes, but is not limited
to, air in which tobacco smoke cannot be seen, smelled, sensed or measured.!

“Smoking”

This term should be defined to include being in possession or control of a lit tobacco
product regardless of whether the smoke is being actively inhaled or exhaled.

“Public places”

While the precise definition of “public places” will vary between jurisdictions, it is
important that legislation define this term as broadly as possible. The definition used
should cover all places accessible to the general public or places for collective use,
regardless of ownership or right to access.

“Indoor” or “enclosed”

Article 8 requires protection from tobacco smoke in “indoor” workplaces and public places.
Because there are potential pitfalls in defining “indoor” areas, the experiences of various
countries in defining this term should be specifically examined. The definition should be as
inclusive and as clear as possible, and care should be taken in the definition to avoid
creating lists that may be interpreted as excluding potentially relevant “indoor” areas. It is
recommended that “indoor” (or “enclosed”) areas be defined to include any space covered
by a roof or enclosed by one or more walls or sides, regardless of the type of material used
for the roof, wall or sides, and regardless of whether the structure is permanent or
temporary.

“Workplace”

A “workplace” should be defined broadly as “any place used by people during their
employment or work”. This should include not only work done for compensation, but also
voluntary work, if it is of the type for which compensation is normally paid. In addition,
“workplaces” include not only those places at which work is performed, but also all
attached or associated places commonly used by the workers in the course of their
employment, including, for example, corridors, lifts, stairwells, lobbies, joint facilities,
cafeterias, toilets, lounges, lunchrooms and also outbuildings such as sheds and huts.
Vehicles used in the course of work are workplaces and should be specifically identified as
such.

1 It is possible that constituent elements of tobacco smoke may exist in air in amounts too small to be
measured. Attention should be given to the possibility that the tobacco industry or the hospitality sector may
attempt to exploit the limitations of this definition.
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“Dumansiz hava”, 100% dumansiz havay: tanimlar. Bu tanim, tiitiin dumaninin goériilmedigi,
kokusunun alinmadigi, hissedilmedigi veya ol¢iilemedigi havay1 tanimlar ancak bununla
sinirh degildir.1

“Sigara icmek”

Bu terim dumanin etkin olarak ice ¢cekilmesinden veya disa iiflenmesinden bagimsiz olarak
yanan bir tiitiin liriinline sahip olmak veya bunun kontroliinii elinde tutmay1 da kapsayacak
bicimde tanimlanmalidir.

“Kamusal alanlar”

“Kamusal alanlarin” kesin tanimi yargi cevresinde farklilik gosterebilse de yasanin bu
teriminin mimkitn oldugunca genis tanimlamasi 6nemlidir. Kullanilan tanim mal sahipligi
veya erisim haklarindan bagimsiz olarak genel kamu tarafindan ulasilabilir olan tiim
mekanlari veya ortak kullanim alanlarini kapsamalidir.

“Kapali mekan” veya “kapatilmis mekan”

8. Madde “kapali” isyerlerinde ve kamu alanlarinda tiitlin dumanindan korunmayi
gerektirir. “Kapali” alanlar1 tanimlamada potansiyel tuzaklar oldugu icin bu terimi
tanimlarken degisik iilkelerin deneyimleri 6zellikle incelenmelidir. Bu tanim mumkiin
oldugunca kapsayici ve net olmalidir ve tanimda, potansiyel olarak uygun “kapali” alanlari
hari¢ birakacak bigcimde yorumlanabilecek listeler olusturmaktan kaginmaya dikkat
edilmelidir. “Kapali” (veya “kapatilmis”) alanlarin, ¢ati, duvar veya cephelerinin kullanilan
materyalin tiiriine ve yapinin daimi veya gecici olduguna bakilmaksizin, bir cati ile
kapatilmis veya bir veya daha fazla duvar veya cepheyle c¢evrelenmis biitiin mekanlari
icerecek bicimde tanimlanmasi tavsiye edilmektedir.

“Isyeri”

Bir “isyeri” genis kapsamli olarak “istihdamlar1 veya isleri sirasinda kisilerce kullanilan
biitiin mekanlar” olarak tanimlanmalidir. Bu tanim, sadece maas karsilig1 yapilan isleri degil
gonulli olarak yapilan ancak karsiliginda maas odemesi yapilan is tirlerini de
kapsamalidir. Ayrica, “isyerleri” de sadece isin yapildigi mekanlar1 degil istihdamlari
sirasinda c¢alisanlar tarafindan ortak olarak kullanilan eklenmis veya baghh mekanlari da
kapsamalidir 6rnegin koridorlar, asansorler, merdiven bosluklari, lobiler, bitisik tesisler,
kafeteryalar, tuvaletler, bekleme/dinlenme salonlari/fuayeler, yemek odalar1 ve ayni
zamanda hangar ve kuliibe/baraka gibi ek binalar1 da igermelidir. Calisma sirasinda
kullanilan araclar isyerleridir ve 6zellikle bu sekilde tanimlanmaldir.

1 Titlin dumani bilesen unsurlarinin havada 6lgiilemeyecek kadar az miktarlarda var olma olasilig1 vardir.
Tiitiin endiistrisi veya konaklama ve yiyecek/icecek sektoriiniin bu tanimin kisitlamalarini somiirme
girisiminde bulunabilecegi olasiligina dikkat edilmelidir.
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Careful consideration should be given to workplaces that are also individuals’ homes or
dwelling places, for example, prisons, mental health institutions or nursing homes. These
places also constitute workplaces for others, who should be protected from exposure to
tobacco smoke.

“Public transport”
Public transport should be defined to include any vehicle used for the carriage of members
of the public, usually for reward or commercial gain. This would include taxis.

THE SCOPE OF EFFECTIVE LEGISLATION
Principles

Article 8 requires the adoption of effective measures to protect people from exposure to
tobacco smoke in (1) indoor workplaces, (2) indoor public places, (3) public transport, and
(4) “as appropriate” in “other public places”.

This creates an obligation to provide universal protection by ensuring that all indoor public
places, all indoor workplaces, all public transport and possibly other (outdoor or quasi-
outdoor) public places are free from exposure to second-hand tobacco smoke. No
exemptions are justified on the basis of health or law arguments. If exemptions must be
considered on the basis of other arguments, these should be minimal. In addition, if a Party
is unable to achieve universal coverage immediately, Article 8 creates a continuing
obligation to move as quickly as possible to remove any exemptions and make the
protection universal. Each Party should strive to provide universal protection within five
years of the WHO Framework Convention’s entry into force for that Party.

No safe levels of exposure to second-hand smoke exist, and, as previously acknowledged by
the Conference of the Parties in decision FCTC/COP1(15), engineering approaches, such as
ventilation, air exchange and the use of designated smoking areas, do not protect against
exposure to tobacco smoke.

Protection should be provided in all indoor or enclosed workplaces, including motor
vehicles used as places of work (for example, taxis, ambulances or delivery vehicles).

The language of the treaty requires protective measures not only in all “indoor” public
places, but also in those “other” (that is, outdoor or quasioutdoor) public places where
“appropriate”. In identifying those outdoor and quasi-outdoor public places where
legislation is appropriate, Parties should consider the evidence as to the possible health
hazards in various settings and should act to adopt the most effective protection against
exposure wherever the evidence shows that a hazard exists.
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Ceza evleri, ruh saghg enstitiileri veya bakim evleri gibi bireylerin ayni zamanda ev veya
ikamet yeri olan isyerlerine dikkat edilmelidir. Bu mekanlarda diger insanlarin tiitiin
dumanina maruz kalmadan korunmalari gerekliligi g6z 6niine alinmalidir.

“Toplu tagima”

Toplu tasima, kamunun, genellikle tUcret karsiligl veya ticari kazang¢ i¢in tasinmasinda
kullanilan biitiin araglar1 kapsayacak sekilde tanimlanmalidir. Toplu tasima, taksileri de
icermelidir.

ETKIN MEVZUATIN KAPSAMI
flkeler

8. Madde insanlar tiitiin dumanina (1) kapal isyerlerinde, (2) kapali kamu alanlarinda, (3)
toplu tasima ve (4) “uygun goriildigi takdirde” “diger kamu alanlarinda” maruz kalmaktan
korumak i¢in etkin tedbirlerin kabul edilmesini gerektirmektedir.

Bu gereklilik, biitiin kapali kamu alanlarinin, biitiin kapal isyerlerinin, biitiin toplu tasima
araclarinin ve muhtemelen diger (acik hava veya yar1 acik hava) kamu alanlarinin pasif
titin dumanina maruz kalinmadigini saglayarak bir evrensel koruma saglama
yukimliiligi olusturmaktadir. Saglik veya hukuki iddialar temelinde hi¢cbir muafiyet hakh
cikarilamaz. Baska iddialara dayanarak istisnalarin géz 6ntine alinmasi gerekiyorsa, bunlar
asgari diizeyde olmalidir. Ayrica, bir Taraf hizli bir bicimde genel uygulamay:
gerceklestiremiyorsa, 8. Madde, biitiin istisnai durumlar1 kaldirmak ve evrensel korumayi
saglamak i¢in miimkiin oldugu kadar hizli hareket etme konusunda daimi bir yiikiimliliik
olusturmaktadir. Her bir Taraf, o Taraf icin Diinya Saghk Orgiitii Cerceve Sézlesmesinin
yuriirliige girmesinden itibaren bes yil icinde evrensel koruma i¢in ¢caba gostermelidir.

Pasif olarak dumana maruz kalmanin giivenli seviyeleri bulunmamaktadir ve
FCTC/COP1(15) sayil Taraflar Konferansi kararinca bildirildigi gibi havalandirma, hava
degisimi ve belirlenmis sigara igme alanlarinin kullanimi gibi mihendislik yaklasimlar:
tiitlin dumanina maruz kalmaya karsi koruma saglamamaktadir.

Koruma ¢alisma alani olarak kullanilan motorlu tasitlar (6rnegin taksiler, ambulanslar veya
teslimat tasitlar1) dahil tiim i¢ mekan veya kapali isyerlerinde saglanmalidir.

Anlasma metni, koruma tedbirlerini sadece biitiin “kapali” kamu alanlarinda degil ayni
zamanda “uygun” oldugu durumlarda “diger” (yani, a¢ik veya yari-ac¢ik) kamu alanlarinda
da gerekli kilmaktadir. Bu kanunun uygun oldugu acik ve yari-acik kamu alanlarinin
tanimlanmasinda Taraflar gesitli ortamlarda olasi saglik tehlikelerine iliskin bulgular1 goz
onlne almali ve bulgularin bir tehlike oldugunu gosterdigi her yerde maruz kalmaya karsi
en etkili korumayi saglayacak eylemi gerceklestirmelidir.
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INFORM, CONSULT AND INVOLVE THE PUBLIC TO ENSURE SUPPORT AND SMOOTH
IMPLEMENTATION

Raising awareness among the public and opinion leaders about the risks of second-hand
tobacco smoke exposure through ongoing information campaigns is an important role for
government agencies, in partnership with civil society, to ensure that the public
understands and supports legislative action. Key stakeholders include businesses,
restaurant and hospitality associations, employer groups, trade unions, the media, health
professionals, organizations representing children and young people, institutions of
learning or faith, the research community and the general public. Awareness-raising efforts
should include consultation with affected businesses and other organizations and
institutions in the course of developing the legislation.

Key messages should focus on the harm caused by second-hand tobacco smoke exposure,
the fact that elimination of smoke indoors is the only sciencebased solution to ensure
complete protection from exposure, the right of all workers to be equally protected by law
and the fact that there is no trade-off between health and economics, because experience in
an increasing number of jurisdictions shows that smoke free environments benefit both.
Public education campaigns should also target settings for which legislation may not be
feasible or appropriate, such as private homes.

Broad consultation with stakeholders is also essential to educate and mobilize the
community and to facilitate support for legislation after its enactment. Once legislation is
adopted, there should be an education campaign leading up to implementation of the law,
the provision of information for business owners and building managers outlining the law
and their responsibilities and the production of resources, such as signage. These measures
will increase the likelihood of smooth implementation and high levels of voluntary
compliance. Messages to empower non-smokers and to thank smokers for complying with
the law will promote public involvement in enforcement and smooth implementation.

ENFORCEMENT
Duty of compliance

Effective legislation should impose legal responsibilities for compliance on both affected
business establishments and individual smokers, and should provide penalties for
violations, which should apply to businesses and, possibly, smokers. Enforcement should
ordinarily focus on business establishments. The legislation should place the responsibility
for compliance on the owner, manager or other person in charge of the premises, and
should clearly identify the actions he or she is required to take. These duties should include:

(a) a duty to post clear signs at entrances and other appropriate locations indicating that
smoking is not permitted. The format and content of these signs should be determined by
health authorities or other agencies of the government and may identify a telephone
number or other mechanisms for the public to report violations and the name of the person
within the premises to whom complaints should be directed;
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DESTEK VE YUMUSAK BiR GECi$ SAGLAMAK iCiN KAMUYU BiLGILENDIiRiN, DANISIN
VE DAHIL EDIN

Sivil toplum ile birlikte kamunun yasamaya iligkin faaliyetleri anlamasini ve desteklemesi
icin kamu ve fikir énderleri arasinda ikinci el tiitiin dumanina maruz kalmanin riskleri
hakkinda siire giden bilgilendirme kampanyalarn ile bir farkindalik yaratilmasi hiikiimet
birimlerinin énemli bir gorevidir. Onemli paydaslar isletmeleri, restoranlar1 ve konaklama
isletmelerini, is veren gruplarini, ticaret birliklerini, cocuklar1 ve gencleri temsil eden
kurumlar1 6grenim veya inan¢ kurumlarini, arastirma topluluklarini ve genel kamuyu
icermektedir. Farkindalik arttirici ¢abalar yasanin gelistirilmesi sirasinda etkilenen
isletmeler ve diger kurumlarla istisareyi icermelidir.

Kilit mesajlar, pasif olarak maruz kalinan ikinci el sigara dumaninin neden oldugu zarara,
kapali alanlarda dumanin bertaraf edilmesi gergeginin maruz kalmadan tam olarak
korunmayi garanti altina almada tek bilimsel ¢6ziim olmasina, biitiin ¢alisanlarin esit olarak
yasalarla korunmasi hakki ve artan sayidaki deneyimin dumansiz alanlarin hem saghga
hem de ekonomiye yarar sagladigina ve saglik ve ekonomi arasinda higbir sekilde pazarlik
olmamasi1 gercegine odaklanmalidir. Halk egitimi kampanyalar1 mevzuatin uygulanabilir
veya uygun olmayabilecegi ortamlari da, 6rnegin, kisiye 6zel evleri hedeflemelidir.

Paydaslarla yapilan genis kapsaml istisareler toplumun egitimi ve harekete gecirilmesi ve
mevzuatin yasalasmasindan sonra mevzuata olan destegi hizlandirmak i¢in 6nemlidir. Yasa
benimsendikten sonra yasanin uygulanmasina, is sahiplerine ve bina yoneticilerine kanunu
ve sorumluluklarin1 06zetleyen bilgi tedarik edilmesine ve yasal uyar1 yazilar1 gibi
kaynaklarin saglanmasina kadar siiren bir egitim kampanyasi olmalidir Bu o6nlemler
yumusak gecis ve yiiksek uyum seviyesi olasiligini arttiracaktir. Sigara i¢meyenleri
gliclendiren ve sigara icenlere yasalara uyduklar icin tesekkiir eden mesajlar yliriitmeye
halkin katilimini ve yumusak bir gecisi tesvik edecektir.

YURUTME
Uyum yiikiimlilugii

Etkin bir mevzuat hem etkilenen isletmelere hem de sigara i¢en bireylere uyum konusunda
yasal sorumluluklar yiiklemelidir. Thlaller icin isletmelere ve hatta sigara icenlere cezalar
getirmelidir. Yiritme genel olarak isletmelere odaklanmahdir. Mevzuat, uyum
sorumlulugunu, tesisin sahibine, yoOneticiye veya yetki sahibi kisiye yiiklemelidir ve
yapmalar1 gereken islemleri acgik olarak tanimlamalidir. Yikimlilikler asagidakileri
icermelidir:

a) girislerde ve diger uygun yerlerde sigara icmeye izin verilmedigini isaret eden yasal
uyar1 yazilar1t asma yikimligi. Bu isaretlerin bigcim ve icerigi devletin saglik otoriteleri
veya diger kurumlari tarafindan belirlenmeli ve kamunun ihlalleri bildirmesi i¢in bir telefon
numarasi veya diger mekanizmalar ve tesis icinde sikayetlerin yonlendirilecegi kisinin ismi
belirtilmelidir;

93



(b) a duty to remove any ashtrays from the premises;
(c) a duty to supervise the observance of rules;

(d) a duty to take reasonable specified steps to discourage individuals from smoking on the
premises. These steps could include asking the person not to smoke, discontinuing service,
asking the person to leave the premises and contacting a law enforcement agency or other
authority.

Penalties

The legislation should specify fines or other monetary penalties for violations. While the
size of these penalties will necessarily reflect the specific practices and customs of each
country, several principles should guide the decision. Most importantly, penalties should be
sufficiently large to deter violations or else they may be ignored by violators or treated as
mere costs of doing business. Larger penalties are required to deter business violators than
to deter violations by individual smokers, who usually have fewer resources. Penalties
should increase for repeated violations and should be consistent with a country’s treatment
of other, equally serious offences.

In addition to monetary penalties, the legislation may also allow for administrative
sanctions, such as the suspension of business licences, consistent with the country’s
practice and legal system. These “sanctions of last resort” are rarely used, but are very
important for enforcing the law against any businesses that choose to defy the law
repeatedly.

Criminal penalties for violations may be considered for inclusion, if appropriate within a
country’s legal and cultural context.

Enforcement infrastructure

Legislation should identify the authority or authorities responsible for enforcement, and
should include a system both for monitoring compliance and for prosecuting violators.

Monitoring should include a process for inspection of businesses for compliance. It is
seldom necessary to create a new inspection system for enforcement of smoke free
legislation. Instead, compliance can ordinarily be monitored using one or more of the
mechanisms already in place for inspecting business premises and workplaces. A variety of
options usually exists for this purpose. In many countries, compliance inspections may be
integrated into business licensing inspections, health and sanitation inspections,
inspections for workplace health and safety, fire safety inspections or similar programmes.
It may be valuable to use several such sources of information gathering simultaneously.
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b) tesislerden biitiin kiilltiiklerin kaldirilmas yiikiimlaligi;
c) kurallara uyuldugunu denetleme yukimliligi;

d) tesislerde sigara icilmesi konusunda bireyleri vazgecirmek icin makul olarak belirlenmis
adimlarin atilmasi yikimliligi. Bu adimlar, bireylere sigara igmemelerinin séylenmesi,
hizmetlerin kesilmesi, bireyin tesisleri terk etmesinin istenmesi veya yasa ylriitme
kurulusu veya diger merci ile irtibata gecilmesini igerebilir.

Cezalar

Mevzuat, ihlaller icin para cezalarin1 veya diger mali cezalarn belirlemelidir. Bu cezalarin
miktari ister istemez her llkenin 6zel uygulamalari ile 6rf ve adetlerini yansitacak olsa da
bazi ilkeler karar1 yonlendirmelidir. Hepsinden 6nemlisi, cezalar ihlalleri caydiracak dl¢tide
biiytik olmalidir, aksi takdirde ihlal edenler tarafindan bu cezalar goz ardi edilebilir veya
sadece is yapmanin bir maliyeti olarak degerlendirilebilir. Biiylik miktarlardaki cezalar,
genellikle daha az kaynaklari olan bireysel sigara icenlerin ihlallerini caydirmaktan ¢ok ihlal
eden isletmecileri caydirmak icin gereklidir. Tekrar eden ihlaller icin cezalar artmalhdir ve
bir tilkenin esit degerdeki baska ciddi suglari

nasil ele aldigiyla tutarli olmaldir.

Para cezalarina ek olarak yasa ayni zamanda tlkenin uygulamalar1 ve hukuk sistemine
uygun olarak isletme ruhsatinin askiya alinmasi gibi idari yaptirimlara da izin verebilir. Bu
“son care yaptirimlar” nadiren kullanilir fakat kanunu tekrar tekrar ¢ignemeyi segen tiim
isletmeler icin kanunun uygulanmasi agisindan ¢ok 6nemlidir.

Bir iilkenin hukuki ve kiltiirel baglaminda uygunsa ihlaller icin hapis cezalar1 da
disiintlebilir.

Yiiriitme altyapisi

Mevzuat, yiiriitme i¢in sorumlu merci veya mercileri tanimlamalidir ve hem uyuldugunu
hem de ihlal edenlerin cezalandirildigini izlemek icin bir sistem icermelidir.

izleme, isletmelerin mevzuata uyum denetimleri icin bir siireci kapsamalidir. Dumansiz
alan mevzuatinin uygulanmasi i¢in yeni bir denetim sistemi olusturmak nadiren
gerekmektedir. Bunun yerine uyum, tesislerin ve isyerlerinin denetimi i¢in hali hazirda
mevcut bir veya daha fazla mekanizmanin kullanimiyla izlenebilir. Bu amag icin genellikle
cesitli secenekler bulunmaktadir. Bircok iilkede, yasaya uyum denetimleri, isyeri
ruhsatlandirma, saglik ve sanitasyon denetimleri, isyeri saghg1 ve giivenligi denetimleri,
yangin gilvenligi denetimleri veya benzer programlarla entegre hale getirilebilir. Bilgi
toplamak icin bu tir kaynaklarin bircogundan es zamanl olarak faydalanilabilir.
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Where possible, the use of inspectors or enforcement agents at the local level is
recommended; this is likely to increase the enforcement resources available and the level of
compliance. This approach requires the establishment of a national coordinating
mechanism to ensure a consistent approach nationwide.

Regardless of the mechanism used, monitoring should be based on an overall enforcement
plan, and should include a process for effective training of inspectors. Effective monitoring
may combine regular inspections with unscheduled, surprise inspections, as well as visits
made in response to complaints. Such visits may well be educative in the early period after
the law takes effect, as most breaches are likely to be inadvertent. The legislation should
authorize inspectors to enter premises subject to the law and to collect samples and gather
evidence, if these powers are not already established by existing law. Similarly, the
legislation should prohibit businesses from obstructing the inspectors in their work.

The cost of effective monitoring is not excessive. It is not necessary to hire large numbers of
inspectors, because inspections can be accomplished using existing programmes and
personnel, and because experience shows that smoke free legislation quickly becomes self-
enforcing (that is, predominantly enforced by the public). Only a few prosecutions may be
necessary if the legislation is implemented carefully and active efforts are made to educate
businesses and the public.

Although these programmes are not expensive, resources are needed to educate businesses,
train inspectors, coordinate the inspection process and compensate personnel for
inspections of businesses outside of normal working hours. A funding mechanism should be
identified for this purpose. Effective monitoring programmes have used a variety of funding
sources, including dedicated tax revenues, business licensing fees and dedicated revenues
from fines paid by violators.

Enforcement strategies

Strategic approaches to enforcement can maximize compliance, simplify the
implementation of legislation and reduce the level of enforcement resources needed.

In particular, enforcement activities in the period immediately following the law’s entrance
into force are critical to the law’s success and to the success of future monitoring and
enforcement. Many jurisdictions recommend an initial period of soft enforcement, during
which violators are cautioned but not penalized. This approach should be combined with an
active campaign to educate business owners about their responsibilities under the law, and
businesses should understand that the initial grace period or phase-in period will be
followed by more rigorous enforcement.

When active enforcement begins, many jurisdictions recommend the use of high-profile
prosecutions to enhance deterrence. By identifying prominent violators who have actively
defied the law or who are well known in the community, by taking firm and swift action and
by seeking maximum public awareness of these activities, authorities are able to
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Miimkiin oldugunda yerel seviyede miifettislerin veya kolluk kuvvetlerinin kullanilmasi
onerilmektedir; bu mevcut yiiriitme kaynaklarini ve uyum seviyesini arttiracaktir. Bu
yaklasim, iilke ¢apinda tutarli bir yaklasimi saglamak i¢in ulusal bir koordinasyon
mekanizmasinin olusturulmasini gerekli kilmaktadir.

Kullanilan mekanizmadan bagimsiz olarak izleme bir uygulama planini temel almal ve
denetim ekiplerinin etkin bicimde egitilmesi strecini icermelidir. Etkin izlemede plansiz,
siirpriz denetimlerle, diizenli denetimleri ve sikayet lizerine yapilan ziyaretleri birlikte yer
alabilir.

Cogu ihlal dikkatsizlikten olacagindan, bu tir ziyaretler kanun ytrirliige girdikten sonra
erken donemde egitici de olabilir. Mevzuat, mevcut yasa ile saglanmamissa, denetgileri,
kanuna tabi tesislere girmeleri ve numune ve delil toplamalar i¢in yetkilendirmelidir.
Benzer sekilde, mevzuat isletmelerin denetcilerin ¢alismalarini yiiriitmelerine engel
olmalarini yasaklamalidir.

Etkin izlemenin maliyeti ¢ok fazla degildir. Denetimler var olan program ve personeli
kullanarak yapilabilecegi ve deneyimlerin dumansiz alan mevzuatinin hizli bir bicimde
kendiliginden uygulanan bir hale geldigini gostermesi nedeniyle (yani, biiyiik bir
cogunlukla kamu tarafindan uygulanmasi) biiylk sayilarda denetc¢i tutmaya gerek yoktur.
Mevzuat dikkatlice uygulanirsa ve isletmeler ve kamunun egitimi icin etkin girisimlerde
bulunulursa yalnizca birkag cezai takibat gerekli olabilecektir.

Bu programlar pahali olmamasina ragmen, isletmelerin egitimi, denetgilerin egitimi,
denetim stirecinin ve normal ¢alisma saatleri disinda isletmelerin denetimi i¢in personele
0deme yapilmasinin koordinasyonu icin kaynaklara ihtiya¢ vardir. Bu amag¢ icin bir
finansman mekanizmasi tanimlanmalidir. Etkin izleme programlari, tahsis edilmis vergi
gelirleri, isyeri ruhsatlandirma ticretleri ve ihlal edenlerin 6dedikleri para cezalarindan elde
edilen tahsis edilmis gelirler dahil olmak tlizere ¢esitli finansman kaynaklar1 kullanmiglardir.

Yiritme stratejileri

Yasaya uyum kapsaminda stratejik yaklasimlar uyumu azami seviyeye c¢ikarabilir,
mevzuatin uygulanmasini kolaylastirabilir ve ihtiya¢ duyulan yiiriitme kaynaklarinin
diizeyini diistirebilir.

Ozellikle yasanin yiiriirliige girisinin hemen sonrasindaki denetim faaliyetleri kanunun
basarisi ve yliriitmenin gelecekte izlenmesinin basarisi i¢in bir kritik 6neme sahiptir. Bircok
yargl alani ihlal edenlerin uyarildig1 ancak cezalandirilmadigi yumusak bir baslangi¢
uygulama donemi tavsiye etmektedir. Bu yaklasim, yasa kapsaminda isletme sahiplerinin
sorumluluklar konusunda ve kanunun baslangi¢ siiresi veya asamali uyum stiresini daha
siki bir uygulamanin takip edeceginin anlasilacag1 aktif bir egitim kampanyas: ile
birlestirilmelidir.

Aktif ylritme basladiginda bir¢ok yargi alani caydiriciligi arttirmak icin yiiksek profilli
tatbikat yapilmasini 6nerir. Kanunu aktif bir bicimde yok sayan veya toplumda taninmis
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demonstrate their resolve and the seriousness of the law. This increases voluntary
compliance and reduces the resources needed for future monitoring and enforcement.

While smoke free laws quickly become self-enforcing, it is nevertheless essential that
authorities be prepared to respond swiftly and decisively to any isolated instances of
outright defiance. Particularly when a law first comes into force, there may be an occasional
violator who makes a public display of contempt for the law. Strong responses in these
cases set an expectation of compliance that will ease future efforts, while indecisiveness can
rapidly lead to widespread violations.

Mobilize and involve the community

The effectiveness of a monitoring-and-enforcement programme is enhanced by involving
the community in the programme. Engaging the support of the community and encouraging
members of the community to monitor compliance and report violations greatly extends
the reach of enforcement agencies and reduces the resources needed to achieve
compliance. In fact, in many jurisdictions, community complaints are the primary means of
ensuring compliance. For this reason, smoke free legislation should specify that members of
the public may initiate complaints and should authorize any person or nongovernmental
organization to initiate action to compel compliance with measures regulating exposure to
second-hand smoke. The enforcement programme should include a toll-free telephone
complaint hotline or a similar system to encourage the public to report violations.

MONITORING AND EVALUATION OF MEASURES

Monitoring and evaluation of measures to reduce exposure to tobacco smoke are important
for several reasons, for example:

(a) to increase political and public support for strengthening and extending legislative
provisions;

(b) to document successes that will inform and assist the efforts of other countries;

(c) to identify and publicize the efforts made by the tobacco industry to undermine the
implementation measures.

The extent and complexity of monitoring and evaluation will vary among jurisdictions,
depending on available expertise and resources. However, it is important to evaluate the
outcome of the measures implemented, in particular, on the key indicator of exposure to
second-hand smoke in workplaces and public places. There may be cost-effective ways to
achieve this, for example through the use of data or information collected through routine
activities such as workplace inspections.

There are eight key process and outcome indicators that should be considered:!

1 The publication WHO policy recommendations: protection from exposure to second-hand tobacco smoke
provides references and links to monitoring studies conducted elsewhere on all of these indicators.
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olan belirgin ihlalciler belirlenerek ve bunlar tizerinde siki ve ivedi eylemler gergeklestirip
bu eylemlere iliskin en yliksek seviyede kamusal farkindalik yaratarak yetkililer kararlarini
ve kanunun ciddiyetin gosterebilirler. Bu durum, gonillii olarak yasaya uyma oranini
artiracak ve gelecekteki izleme ve uygulama i¢in gerekli kaynaklar1 azaltacaktir.

Dumansiz alan kanunlar1 hizli bir bigimde kendiliginden uygulanan bir hale gelirken
yetkililer miinferit acikgca uymama durumlarina hizla ve kararhlikla tepki vermeye hazir
olmalar temel 6neme sahiptir. Ozellikle, bir kanun ilk defa yiiriirliige girdiginde, kanundan
nefretini kamuya gosteren rastlantisal bir ihlalci olabilir. Boyle durumlarda gii¢lii cevaplar
gelecekteki cabalar1 rahatlatacak bir uyum beklentisini olustururken, kararsizlik ihlallerin
hizli bir bicimde yayilmasina neden olabilir.

Toplumu harekete gecirin ve dahil edin

Bir izleme ve yiiriitme programinin etkinligi toplumu programa dahil ederek arttirilir.
Toplumun destegini harekete gecirmek ve toplum bireylerini uyumluluklar izlemeye ve
ihlalleri bildirmeye tesvik etmek denetim birimlerinin erisimini genisletir ve uyuma
ulasmak icin gerekli kaynaklar: azaltir. Aslinda birgok yargi alaninda toplum sikayetleri
uyumun saglanmasinda birincil arac¢tir. Bu nedenle, dumansiz hava sahas1 mevzuati, kamu
tiyelerinin sikdyet edebilecekleri ve herkesin veya sivil toplum orgiitlerinin pasif olarak
sigara dumanina maruz kalmay:1 duzenleyen tedbirlere uymay1 zorlamak icin harekete
gecmeleri icin yetkilendirilmeleri konusunu diizenlemelidir. Yiiriitme programi

kamunun ihlalleri bildirmesini tesvik etmek icin licretsiz bir telefonla sikdyet hatt1 veya
benzer bir sistemi igcermelidir.

ONLEMLERIN iZLENMESi VE DEGERLENDIRILMESi

Tiitiin dumanina maruz kalmayr azaltma oOnlemlerinin izlenmesi ve degerlendirilmesi
bircok nedenden dolay1 6nemlidir, 6rnegin;

(a) yasal hiikiimleri giiclendirmek ve genisletmek icin politik ve toplumsal destegi arttirmak
icin;

(b) diger tilkeleri bilgilendirecek ve cabalarinda destek olacak basarilar1 belgelemek icin;

(c) Uygulama yontemlerini sarsmak amaciyla tiitiin endiistrisi tarafindan sarfedilen
cabalar belirlemek ve agiga ¢ikarmak igin;

izleme ve degerlendirmenin kapsami ve karmasikligi mevcut uzmanlk ve kaynaklara bagh
olarak yargi alanlarina gore degisiklik gosterecektir. Ancak uygulanan tedbirlerin
sonucunun degerlendirilmesi, 6zellikle de ¢calisma alanlarinda ve kamusal alanlarda ikinci el
dumana maruz kalma anahtar gostergesinde ¢ok 6nemlidir. Buna ulasmanin maliyet etkin
yollar1 olabilir, 6rnegin; calisma alani teftisleri gibi rutin eylemler araciligiyla toplanan veri
veya bilgilerin kullanimiyla.

Goz O6ntline alinmasi gereken sekiz anahtar stire¢ ve sonug vardir:1

1 Diinya Saghk Orgiitii politika tavsiyeleri yayimi: pasif olarak tiitiin dumanina maruz kalmaktan korunmak
(Cenevre, Diinya Saghk Orgiitii, 2007) biitiin bu gdstergeler konusunda bagka yerlerde yapilmis olan izleme
calismalarina referanslar ve baglantilar saglamaktadir.
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Processes

(a) knowledge, attitudes and support for smoke free policies among the general population
and possibly specific groups, for example, bar workers;

(b) enforcement of and compliance with smoke free policies;

Outcomes

(c) reduction in exposure of employees to second-hand tobacco smoke in workplaces and
public places; 2 The publication WHO policy recommendations: protection from exposure
to second-hand tobacco smoke (Geneva, World Health Organization, 2007) provides

references and links to monitoring studies conducted elsewhere on all of these indicators.

(d) reduction in content of second-hand tobacco smoke in the air in workplaces
(particularly in restaurants) and public places;

(e) reduction in mortality and morbidity from exposure to second-hand tobacco smoke;
(f) reduction in exposure to second-hand tobacco smoke in private homes;

(g) changes in smoking prevalence and smoking-related behaviours;

(h) economic impacts.

LINKS TO SAMPLE LEGISLATION AND RESOURCE DOCUMENTS

References to the national and sub-national legislations currently in force that most closely
conform to these best practice guidelines are provided below:

(a) United Kingdom of Great Britain and Northern Ireland, Health Act 2006,
http://www.opsi.gov.uk/acts/acts2006/20060028.htm

(b) New Zealand, Smoke-free Environments Amendment Act 2003,
http: //www.legislation.govt.nz/browse vw.asp?content-set=pal statutes

(c) Norway, Act No. 14 of 9 March 1973 relating to Prevention of the Harmful

Effects of Tobacco, http://odin.dep.no/hod/engelsk/regelverk/p20042245/042041-
990030/dokbn. Html (It should be noted, however, that the option of smoking sections is
not ecommended under these guidelines.)

(d) Scotland, Smoking, Health and Social Care (Scotland) Act 2005,
http://www.opsi.gov.uk/legislation/scotland /acts2005/20050013.htm
Regulations: http://www.opsi.gov.uk/si/si2006/20061115.htm

(e) Uruguay, Decreto 40/006, http://www.globalsmokefreepartnership.org/files/132.doc
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Siiregler

(a) genel nifus ve olasilikla bar calisanlar1 gibi belirli gruplar arasinda dumansizlik
politikalarina iliskin bilgi, tavir ve destek;

(b) dumansiz hava sahasi ilkelerinin ytriitiilmesi ve uyumu
Sonuglar

(c) calisma alanlarinda ve kamusal alanlarda ¢alisanlarin ikinci el tiitin dumanina maruz
kalmalarindaki azalma

(d) isyerlerinde (6zellikle restoranlarda) ve kamusal mekanlarda havadaki ikinci el tiitiin
dumani igerigindeki diisme;

(e) ikinci el tiitlin dumanina maruz kalmaktan kaynaklanan 6liim ve hastaliktaki diisiis;

(f) kisiye 0zel evlerde ikinci el sigara dumanina maruz kalmada diists;

(g) sigara icme yayginlig1 ve sigara icmeye bagh davranislardaki degisiklikler;

(h) ekonomik etkiler.

ORNEK YASA VE KAYNAK BELGELERE BAGLANTILAR

En iyi uygulama ana esaslarina en yakin bicimde uygun olan, su anda ytiriirliikte olan ulusal
ve yerel yasalara referanslar asagida verilmistir:

(a) Biiyiikk Britanya ve Kuzey Irlanda Birlesik Krallhgi, Saghk Yasasi 2006,
http://www.opsi.gov.uk/acts/acts2006/20060028.htm

(b) Yeni Zelanda, Dumansiz Ortamlar Yasa Degisikligi 2003, http://
www.legislation.govt.nz/browse_vw. asp? content-set=paLstatutes

(c) Norveg, Tiitiiniin zararh Etkilerinin Onlenmesine iliskin Yasa No. 14, 9 Mart 1973,
http://odin.dep .no/hod/engelsk/regelverk/p20042245/042041-990030/dokbn.html
(Ancak bu ana hatlar dahilinde sigara icilen bolme segeneginin Onerilmedigi dikkate
alinmalhdir.)

(d) Iskogya, Sigara, Saglik ve Sosyal Bakim Yasasi 2005,
http://www.opsi.gov.uk/legislation/scotland/acts2005/20050013.htm
Diizenlemeler: http://www.opsi.gov.uk/si/si2006/20061115.htm

(e) Uruguay, Decreto 401006, http://www.globalsmokefreepartnership.org/ files/132.doc
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(f) Ireland, Public Health (Tobacco) (Amendment) Act 2004,
http://193.178.1.79/2004/en/act/pub/0006/index.html

(g) Bermuda, Tobacco Products (Public Health) Amendment Act 2005,
http://www.globalsmokefreepartnership.org/files/139.D0C

Resource documents

1. WHO policy recommendations: protection from exposure to second-hand tobacco smoke.
Geneva, World Health Organization, 2007.
http://www.who.int/tobacco/resources/publications/wntd/2007 /who_protection_exposu
re_final_25June2007.pdf

2. Tobacco smoke and involuntary smoking. IARC Monographs on the Evolution of
Carcinogenic Risks to Humans, Vol. 83, Lyon, France, World Health Organization and
International Agency for Research on Cancer, 2004.
http://monographs.iarc.fr/ENG/Monographs/vol83 /volume83.pdf

3. The health consequences of involuntary exposure to tobacco smoke: a report of the
Surgeon General. Washington, DC, United States Department of Health and Human Services,
2006. http://www.surgeongeneral.gov/library/secondhandsmoke/

4. Proposed identification of environmental tobacco smoke as a toxic air contaminant. San
Francisco, United States of America, California Environmental Protection Agency: Air
Resources Board, 2005. http://repositories.cdlib.org/tc/surveys/CALEPA2005/

5. Joint briefing paper: Proposed guidelines for the implementation of Article 8 of the WHO
Framework Convention on Tobacco Control. Framework Convention Alliance and the
Global Smokefree Partnership, 2007.

http: //www.fctc.org/x/documents/Article8 COP2 Briefing English.pdf

6. Global Smokefree Partnership web site. A resource on smoke free success stories and
challenges, this link includes perspectives on smoke free policies, links to evaluation
reports, legislation and public information campaigns, as well as implementation
guidelines. www.globalsmokefreepartnership.org

7. After the smoke has cleared: evaluation of the impact of a new smoke free law.
Wellington, New Zealand Ministry of Health, 2006.
http://www.moh.govt.nz/moh.nsf/by+unid/A9D3734516F6757ECC25723D00752D50?0pen
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(f) irlanda, Kamu Saghig (Tiitiin) (Yasa Degisikli) Yasas1 2004,
http://193.178.1.79/2004/en/act/pub/0006/index.html

(g) Bermuda, Tiitiin Uriinleri (Kamu Saghg) Yasa Degisikligi 2005,
http://www. globalsmokefreepartnership. org/files/13 9. DOC

Kaynak Belgeler

1. DSO politika onerileri: ikinci el tiitlin dumanina maruz kalmaktan koruma Cenevre,
Diinya Saghk Orgiitii, 2007. http://www. who .intltobacco/resources/publications/wn
td/200 7/who_protection_expo sure_ finaL.25June2007 .pdf

2. Tiitiin dumani ve goniilsiiz icicilik IARC Insanlar Uzerindeki Kanserojenlerin Evrimi
Uzerine Monograflar, Cilt S3, Lyon, Fransa, Diinya Saghk Orgiitii ve Uluslararas: Kanser
Arastirma Ajansi, 2004.

http://monographs .iarc.fr IENG/Monographs/volS 3 /volumeS 3. pdf

3. Tutiin dumanina istem dist maruz kalmanin saglikla ilgili sonuglar1: Saglik Dairesi
Baskanlig1 raporu. Washington, DC, Birlesik Devletler Saglik Dairesi ve insan Hizmetleri,
2006. http://www. surgeongeneral. gov!library 1 secondhandsmokel

4. Cevresel tiitlin dumaninin toksik hava kirletici olarak tanimlanmasi teklifi. San Francisco,
Amerika Birlesik Devletleri, California Cevre Koruma Ajansi: Hava Kaynaklar1 Kurulu, 2005.
http://repositories.cdlib.org/tc/surveys/CALEPA2005/

5. Ortak brifing makalesi: Titiin Kontroliine iliskin WHO Cerceve Anlasmasi Madde 5’in
uygulanmasi i¢in 6nerilen ana esaslar. Cerceve Anlasmasi Birligi ve Kiiresel Dumansizlik
Ortakligi, 2007. http://www.fctc. org/X/ documentsl ArticleS _CO P2_Briefing English.

Pdf

6. Kiresel Dumansizlik Ortakligi web sitesi. Dumansizlik basar1 dyktleri ve zorluklar
lizerine bir kaynak, bu baglanti dumansizlik ilkelerine bakislar, degerlendirme raporlarina,
yasalara ve kamu bilgilendirme kampanyalarina baglantilarla birlikte uygulama ana esaslari
icerir. www.globalsmokefreepartnership.org

7. Duman dagildiktan sonra: yeni bir dumansizlik yasasinin etkilerinin degerlendirilmesi.
Wellington, Yeni Zelanda Saglik Bakanligi, 2006.
http://www.moh.govt.nz/moh.nsf/by+unid/ A9D3 734516F6 7 5 7ECC25

723D0 0752D50?0pen
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PACKAGING AND LABELLING OF TOBACCO PRODUCTS
PURPOSE, PRINCIPLES AND USE OF TERMS
Purpose

Consistent with other provisions of the WHO Framework Convention on Tobacco Control
and the intentions of the Conference of the Parties to the Convention, these guidelines are
intended to assist Parties in meeting their obligations under Article 11 of the Convention,
and to propose measures that Parties can use to increase the effectiveness of their
packaging and labelling measures. Article 11 stipulates that each Party shall adopt and
implement effective packaging and labelling measures within a period of three years after
entry into force of the Convention for that Party.

Principles

In order to achieve the objectives of the Convention and its protocols and to ensure
successful implementation of its provisions, Article 4 of the Convention states that Parties
shall be guided, inter alia, by the principle that every person should be informed of the
health consequences, addictive nature and mortal threat posed by tobacco consumption
and exposure to tobacco smoke.

Globally, many people are not fully aware of, misunderstand or underestimate the risks for
morbidity and premature mortality due to tobacco use and exposure to tobacco smoke.
Well-designed health warnings and messages on tobacco product packages have been
shown to be a cost-effective means to increase public awareness of the health effects of
tobacco use and to be effective in reducing tobacco consumption. Effective health warnings
and messages and other tobacco product packaging and labelling measures are key
components of a comprehensive, integrated approach to tobacco control.

Parties should consider the evidence and the experience of others when determining new
packaging and labelling measures and aim to implement the most effective measures they
can achieve.

As provided for in Articles 20 and 22 of the Convention, international collaboration and
mutual support are fundamental principles for strengthening the capacity of Parties to
implement fully and improve the effectiveness of Article 11 of Convention.

Use of terms

For the purposes of these guidelines:

“legal measures” means any legal instrument that contains or establishes obligations,
requirements or prohibitions, according to the law of the relevant jurisdiction. Examples of

such instruments include, but are not limited to acts, laws, regulations and administrative
or executive orders;
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TUTUN MAMULLERININ PAKETLENMESI VE ETIKETLENMESI
AMAC, iLKELER VE TERIMLERIN KULLANIMI
Amacg

Bu ilkeler, Diinya Saglik Orgiitii Tiitiin Kontrolii Cerceve Sozlesmesinin diger hiikiimlerine
ve Sozlesmeye Taraflar Konferansinin niyetlerine uyumlu olarak, S6zlesmenin 11. Maddesi
uyarinca Taraflara ytuktumliliiklerini karsilamada yardim etmeyi ve Taraflarin paketleme
ve etiketleme tedbirlerinin etkinligini artirmada kullanabilecekleri tedbirleri onermeyi
amaclamaktadir. 11. Madde, her bir Tarafin, o Taraf i¢in S6zlesmenin yuriirliige girmesini
miiteakip li¢ yil icinde etkin paketleme ve etiketleme tedbirlerini kabul etmesini ve
uygulamasini sart kosar.

ilkeler

Sozlesmenin ve protokollerinin hedeflerine ulasabilmek ve hiikiimlerinin basarili bir
bicimde uygulamasini saglamak icin S6zlesmenin 4. Maddesi, digerlerinin arasinda, tiitiin
tiiketimi ve tiitlin dumanina maruz kalmanin olusturdugu saglik etkileri, bagimlilik yapan
dogas1 ve olim tehdidine iliskin olarak herkesin bilgilendirilmesi gerektigi ilkesi
konusunda Taraflara rehberlik edilmesi gerektigini belirtmektedir.

Kiiresel olarak, bir¢ok insan, tiitiin kullanimi ve tiitlin dumanina maruz kalmaktan dolay1
hastalik ve erken oliimlere iligkin risklerin tam olarak farkinda degildirler, bunlar1 yanls
anlamakta veya hafife almaktadirlar. Tiitlin mamulleri paketleri tizerindeki iyi tasarlanmis
saglik uyarilar1 ve mesajlarinin, tiitiin kullaniminin saglik tizerindeki etkileri konusunda
toplumsal farkindaligin artirilmasi ve tiitiin tiiketiminin azaltilmasinda maliyet-etkin bir
ara¢ oldugu gosterilmektedir. Etkin saglik uyarilar1 ve mesajlari ile diger tiitlin mamuli
paketleme ve etiketleme tedbirleri tiitiin kontroliine yonelik kapsamli ve entegre bir
yaklasimin ana unsurlaridir.

Taraflar yeni paketleme ve etiketleme tedbirlerini belirlerken diger Taraflarin kanitlarini ve
deneyimlerini dikkate almali ve ulasabildikleri en etkili tedbirleri uygulamayi
amaclamahdir.

So6zlesmenin 20. ve 22. Maddelerinde 6ngoruldiigu tizere, uluslararasi isbirligi ve karsilikli
destek, Taraflarin S6zlesmenin 11. Maddesini tiimiiyle uygulama ve bu maddenin etkisini
artirma kapasitelerinin gliclendirilmesi i¢in temel ilkeler arasinda yer almaktadir.

Terimlerin kullanim
Bu kilavuz ilkeler kapsaminda:
“yasal tedbirler”, ilgili yetki alaninin hukuku uyarinca ytikiimliilikler, zorunluluklar veya

yasaklamalar iceren veya olusturan her tirli yasal ara¢ anlamina gelir. Yasalar,
yonetmelikler, genel diizenleyici islemler ve genelgeler bu araglara 6rnek olarak verilebilir.
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“insert” means any communication inside an individual package and/or carton purchased
at retail by consumers, such as a miniature leaflet or brochure.

“onsert” means any communication affixed to the outside of an individual package and/or
carton purchased at retail by consumers, such as a miniature brochure beneath the outer
cellophane wrapping or glued to the outside of the cigarette package.

DEVELOPING EFFECTIVE PACKAGING AND LABELLING REQUIREMENTS

Well-designed health warnings and messages are part of a range of effective measures to
communicate health risks and to reduce tobacco use. Evidence demonstrates that the
effectiveness of health warnings and messages increases with their prominence. In
comparison with small, text-only health warnings, larger warnings with pictures are more
likely to be noticed, better communicate health risks, provoke a greater emotional response
and increase the motivation of tobacco users to quit and to decrease their tobacco
consumption. Larger picture warnings are also more likely to retain their effectiveness over
time and are particularly effective in communicating health effects to low-literacy
populations, children and young people. Other elements that enhance effectiveness include
locating health warnings and messages on principal display areas, and at the top of these
principal display areas; the use of colour rather than just black and white; requiring that
multiple health warnings and messages appear concurrently; and periodic revision of
health warnings and messages.

Design elements

Location

Article 11.1(b)(iii) of the Convention specifies that each Party shall adopt and implement
effective measures to ensure that health warnings and messages are large, clear, visible and
legible. The location and layout of health warnings and messages on a package should
ensure maximum visibility. Research indicates that health warnings and messages are more
visible at the top rather than the bottom of the front and back of packages. Parties should
require that health warnings and messages be positioned:

» on both the front and back (or on all main faces if there are more than two) of each
unit packet and package, rather than just one side, to ensure that health warnings
and messages are highly visible, recognizing that the frontal display area is the one
most visible to the user for most package types;

» on principal display areas and, in particular, at the top of the principal display areas
rather than at the bottom to increase visibility; and

» in such a way that normal opening of the package does not permanently damage or
conceal the text or image of the health warning.
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“paketleme ici (insert), tiiketicilerin perakende aldiklar1 paketler ve/veya kartonlarin icinde
yer alan minyatiir el ilan1 veya brosiir gibi her tiirlii mesaj anlamina gelir.

“paketleme dis1 (onsert), tiiketicilerin perakende aldiklar1 paketlerin ve/veya kartonlarin
dis tarafina ilistirilmis her tirlii mesaj anlamina gelir (6rn, dis seffaf ambalajin altina
yerlestirilen veya sigara paketinin dis tarafina yapistirilan minyatiir brosiir).

ETKILI PAKETLEME VE ETIKETLEME ZORUNLULUKLARININ GELISTIRILMESI

lyi tasarlanmis saglik uyarilar1 ve mesajlari, insanlan tiitiin kullaniminin yol actig1 saghk
risklerini iletmek ve tiitiin kullanimini azaltmak i¢in kullanilan etkili tedbirler yelpazesinin
bir pargasidir. Deliller, saglhk uyarilarinin ve mesajlarinin etkinliginin gorunitrlikleri ile
dogru orantili olarak arttigini1 géstermektedir. Resimli ve biiytik yaz1 karakterleriyle yazilan
uyarilar, metinden ibaret kiiciik uyarilar ile mukayese edildiginde daha fazla dikkat
cekmekte, saglik risklerini daha iyi bilgilendirmekte, duygusal tepkileri tetiklemekte ve
tiittin kullananlar1 birakma veya azaltma konusunda daha ¢ok motive etmektedir. Biiyiik ve
resimli uyarilarin etkisi zaman igerisinde etkinligini korumaktadir ve bu tarz uyarilar diisiik
egitimli niifus gruplari, ¢ocuklar ve gencler lizerinde Ozellikle etkilidir. Etkinligi artiran
diger unsurlar, saglik uyari ve mesajlarinin temel goriiniir alanlara ve bu ana gorinir
alanlarin st kisimlarina yerlestirilmesini, sadece siyah-beyazdan ziyade renklerin
kullanilmasini, birden ¢ok saglik uyar1 ve mesajlarinin es zamanl olarak kullanilmasini,
saglik uyar1 ve mesajlarinin belirli araliklarla yenilenmesini icermektedir.

Tasarim Unsurlari
Konum

Sozlesmenin 11.1. Maddesinin (b) fikrasinin (iii). bendi, Taraflarin saghk uyar1 ve
mesajlarinin biiytk, acik, gortiniir ve okunakli olmasini saglamak igin etkili tedbirleri kabul
edeceklerini ve uygulayacaklarini belirtilmektedir. Bir paket iizerinde saglik uyarilarinin
ve mesajlarinin konum ve diizenlemesi azami gorinirligi saglamalidir. Arastirmalar
saglik uyar1 ve mesajlarinin paketlerin 6n ve arkasinin alt kisminda olmasindan ziyade tist
kisminda olmasinin daha goriniir olduguna isaret etmektedir. Taraflar saglik uyarilarinin
ve mesajlarinin asagidaki bicimde yerlestirilmesini zorunlu kilmalhdir:

» (Cogu ambalaj tipinde 6n goriiniir alanin tiiketici i¢in en ¢ok goriintir oldugu dikkate
alinarak, saglik uyar1 ve mesajlarinin yiiksek diizeyde goriiniir olmasini saglamak
icin her birim paket ve ambalajin tek bir yiiziinden ziyade hem 6n hem de arka
ylziinde (veya ikiden fazla yiiz varsa tiim ana yiizlerde) bulunmasi;

» Ana goriniir alanlarda ve ozellikle goriiniirliigii artirmak amaciyla ana goriinir
alanlarin alt kismindan ziyade iist kisimlarina yerlestirilmesi;

» Paketin normal agilmasiyla resmin veya uyari metninin kalici1 hasar gérmeyecegi
veya gizlenmeyecegi bir yontemle yerlestirilmelidir.
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Parties should consider requiring, in addition to the health warnings and messages referred
to in the previous paragraph, further health warnings and messages on all sides of a
package, as well as on package inserts and onserts.

Parties should ensure that health warnings and messages are not obstructed by other
required packaging and labelling markings or by commercial inserts and onserts. Parties
should also ensure, when establishing the size and position of other markings, such as tax
stamps and markings as per the requirements of Article 15 of the Convention, that such
markings do not obstruct any part of the health warnings and messages.

Parties should consider introducing other innovative measures regarding location,
including, but not limited to, requiring health warnings and messages to be printed on the
filter overwrap portion of cigarettes and/or on other related materials such as packages of
cigarette tubes, filters and papers as well as other instruments, such as those used for water
pipe smoking.

Size

Article 11.1(b)(iv) of the Convention specifies that health warnings and messages on
tobacco product packaging and labelling should be 50% or more, but no less than 30%, of
the principal display areas. Given the evidence that the effectiveness of health warnings and
messages increases with their size, Parties should consider using health warnings and
messages that cover more than 50% of the principal display areas and aim to cover as much
of the principal display areas as possible. The text of health warnings and messages should
be in bold print in an easily legible font size and in a specified style and colour(s) that
enhance overall visibility and legibility.

If a border is required, Parties should consider excluding the space dedicated to framing
health warnings and messages from the size of the health warning or message itself when
calculating the percentage of display area occupied by them, that is to say the space
dedicated to the frame should be added to the total percentage of space occupied by the
health warnings and messages and not included within it.

Use of pictorials

Article 11.1(b)(v) of the Convention specifies that health warnings and messages on
tobacco product packaging and labelling may be in the form of or include pictures or
pictograms. Evidence shows that health warnings and messages that contain both pictures
and text are far more effective than those that are text-only. They also have the added
benefit of potentially reaching people with low levels of literacy and those who cannot read
the language(s) in which the text of the health warning or message is written. Parties
should mandate culturally appropriate pictures or pictograms, in full colour, in their
packaging and labelling requirements. Parties should consider the use of pictorial health
warnings on both principal display areas (or on all main faces if there are more than two) of
the tobacco products packaging.
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Taraflar, 6nceki paragrafta deginilen saglik uyar1 ve mesajlarina ilave olarak, paketleme ici
reklam ve paketleme dis1 reklamlar da dahil paketin her yiizeyine daha ileri saglik uyari ve
mesajlarini zorunlu kilmay1 goz 6ntinde bulundurmalidir.

Taraflar, saglik uyari ve mesajlarinin diger zorunlu paketleme ve etiketleme isaretleri veya
ticari paketleme i¢i reklam ve paketleme dis1 reklamlarca kapatilmamasini saglamaldir.
Taraflar ayrica, her biri S6zlesmenin 15. maddesine gore bir zorunluluk olan vergi bandroli
ve isaretler gibi diger isaretlemelerin ebadin1 ve yerlestirilecegi konumu belirlerken, bu
isaretlerin saglik uyarilarini ve mesajlarinin hi¢bir kismini kapatmamasini saglamahdir.

Taraflar, sigaralarin filtre boliimiine ve/veya sigara tiiplerinin, filtrelerinin ve kagitlarinin
ambalajlar gibi diger ilgili materyallere ilaveten nargile iciminde kullanilanlar gibi diger
aracglarin iizerine de saglik uyar1 ve mesajlarinin basilmasini zorunlu kilmayi igeren, fakat
bununla sinirli olmayan, konuma iliskin diger yenilik¢i tedbirleri sunmay1 goz o6niinde
bulundurmalidir.

Boyut

Sozlesmenin 11.1. Maddesinin (b) fikrasinin (iv.) bendinde, tiitiin mamullerinin ambalajlar1
ve etiketleri lizerindeki saglik uyari ve mesajlarinin ana goriiniir alanin %50’si ebadinda
veya daha biiyiik olmasi, fakat %30’'undan az olmamas: gerektigi belirtilmektedir. Saghk
uyar1 ve mesajlarinin boyutlarinin biiytimesiyle beraber etkinliginin de arttig1 kanitlandig:
icin, Taraflar saglik uyar1 ve mesajlarinin ana goriiniir alanin en az %50’sini kaplamasini ve
ana gorunur alanin miimkiin oldugunca fazla kismini kaplanmasini hedeflemeyi g6z 6niinde
bulundurmalidir. Saghk uyar1 ve mesajlarinin metin kisimlar1 kolaylikla okunabilir koyu
yazi karakter boyutunda, goriniirliigii ve okunabilirligi artiran belirli yaz1 stili ve
renk(ler)inde olmahdir.

Eger sinir cizgisi zorunlu kilinmissa, saglik uyar1 ve mesajlarinca kaplanan goriiniir alanin
yuzdesini hesaplarken, Taraflar, saglik uyar1 ve mesajlarini ¢ergcevelemek i¢in ayrilan alani
saglik uyar1 ve mesajlarinin kendi boyutundan harigte tutmayi géz éniinde bulundurmalj,
diger bir ifadeyle, cerceve icin ayrilan alan saglik uyar1 ve mesajlarinin kapladigi alanin
toplam ytizdesine ilave edilmeli, ancak toplam yiizdeye dahil edilmemelidir.

Resimli uyarilarin kullanilmasi

Sozlesmenin 11.1. Maddesinin (b) fikrasinin (v). bendi, tiitlin paketlerinde ve etiketlerinde
kullanilacak saglik uyar1 ve mesajlarinin resim veya resimli metin (piktogram) bi¢iminde
olabilecegini veya bunlar icerebilecegini belirtmektedir. Kanitlar, hem resim hem metin
iceren saglik uyar1 ve mesajlarinin metinden ibaret uyari ve mesajlardan ¢ok daha etkili
oldugunu gostermektedir. Bunun yaninda, resimli uyarilarin okuma yazmasi diistik diizeyde
olan insanlara veya uyarilarin yazildig dil(ler)i bilmeyenlere potansiyel olarak ulasmak gibi
ilave bir faydasi da vardir. Taraflar paketleme ve etiketleme zorunluluklarinda, kiultiirel
olarak uygun ve tiimiiyle renkli resimlerin ve piktogramlarin kullanilmasini sart kosmalidir.
Taraflar, resimli saglik uyarilarinin tiitiin mamulleri paketlerinin ana goériiniir alanlarinin
her ikisinde (ikiden fazla varsa tiim ana yiizlerde) kullanilmasini g6z Oniinde
bulundurmalidir.
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Evidence shows that, when compared with text-only health warnings and messages, those
with pictures:

» are more likely to be noticed;

» are rated more effective by tobacco users;

» are more likely to remain salient over time;

> better communicate the health risks of tobacco use;
>

provoke more thought about the health risks of tobacco use and about cessation;

Y

increase motivation and intention to quit; and
» are associated with more attempts to quit.

Pictorial health warnings and messages may also disrupt the impact of brand imagery on
packaging and decrease the overall attractiveness of the package.

When creating pictures for use on tobacco product packaging, Parties should obtain, where
possible, ownership or full copyright of images, instead of allowing graphic designers or
other sources to retain copyright. This provides maximum flexibility to use the images for
other tobacco control interventions, including mass media campaigns and on the Internet. It
may also enable Parties to grant licences to other jurisdictions to use the images.

Colour

The use of colour, as opposed to black and white, affects the overall noticeability of pictorial
elements of health warnings and messages. Therefore, Parties should require full colour
(four-colour printing), rather than black and white, for pictorial elements of health
warnings and messages. Parties should select contrasting colours for the background of the
text in order to enhance noticeability and maximize the legibility of text-based elements of
health warnings and messages.

Rotation

Article 11.1(b)(ii) of the Convention specifies that health warnings and messages shall be
rotating. Rotation can be implemented by having multiple health warnings and messages
appearing concurrently or by setting a date after which the health warning and message
content will change. Parties should consider using both types of rotation.

The novelty effect of new health warnings and messages is important, as evidence suggests
that the impact of health warnings and messages that are repeated tends to decrease over
time, whereas changes in health warnings and messages are associated with increased
effectiveness. Rotation of health warnings and messages and changes in their layout and
design are important to maintain saliency and enhance impact.
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Kanitlar gostermektedir ki, resimli saglik uyarilari yalnizca metinden olusan uyarilarla
karsilastirildiginda:
» Daha kolay fark edilmektedir;

Tutin kullanicilar tarafindan daha etkili bulunmaktadir;

>

» Zaman igerisinde ¢arpiciligini siirdiirmektedir;

» Tiutin kullaniminin saglik iizerindeki zararlarini daha iyi anlatmaktadir;

» Tutin kullaniminin saglik riskleri ve birakma konusunda daha fazla diistinmeyi
tesvik etmektedir;

» Birakma motivasyonunu ve niyetini artirmaktadir;

» Daha fazla birakma girisimiyle iligkilendirilmistir.
Ayrica, resimli saglik uyar1 ve mesajlar1 paketleme tlizerindeki marka imajinin etkisini
bozabilir ve paketlemenin tiim ¢ekiciligini azaltabilir.

Taraflar, titliin mamullerinin paketlemesinde kullanilmak iizere resim olustururken, bu
resimlerin miilkiyetini veya telif haklarini elinde bulunduran grafik tasarimcilarina veya
diger kaynaklara birakmak yerine, miimkiinse bunlarin miilkiyetine veya tiim telif
haklarina sahip olmalidir. Bu durum, resimlerin medya kampanyalarinda ve internetin de
dahil oldugu diger tiitiin kontrolii ¢alismalarinda kullanilmasi i¢in azami esneklik saglar. Bu
husus, Taraflara resimlerin kullanimi i¢in diger yetki alanlarina lisans verme imkani tanir.

Renk

Siyah-beyazin aksine renk kullanimi, saglik uyar1 ve mesajlarinin resimli unsurlarinin tim
fark edilebilirligini etkiler. Bu ytlizden, Taraflar saglik uyar1 ve mesajlarinin resimli kisimlari
icin siyah-beyazdan ziyade tam renkli (dort renkli) baski kullanilmasini zorunlu kilmalidir.
Taraflar, saglik uyar1 ve mesajlarinin metne dayali unsurlarinin okunabilirligini azami
seviyeye ¢ikarabilmek ve dikkat cekme 6zelligini gelistirmek icin metnin arka plani i¢in zit
renkler se¢melidir.

Doniisiim

Sozlesmenin 11.1 Maddesinin (b) fikrasinin (ii) bendi saghk uyar1 ve mesajlarinin
dontsimli olarak kullanilacagimi belirtmektedir. Doniisiim, ¢ok sayida saghk uyar1 ve
mesajinin ayni anda kullanilmasi veya ilgili saglik uyar1 ve mesajinin belirli bir tarihten
sonra degistirilmesi biciminde olabilir. Taraflar, her iki déntisiim bicimini de kullanmay
g6z 6ntinde bulundurmalidir.

Kanitlarin géstermektedir ki, siirekli yinelenen saglik uyar1 ve mesajlarinin etkisi zamanla
azalmaktayken saglik uyar1 ve mesajlarinda degisiklik yapilmasi artan etkinlikle
iliskilendirilmektedir, bunun i¢in yeni saglik uyari ve mesajlarinin yenilik etkisi 6nemlidir.
Saglik uyar1 ve mesajlarinin doniistimlii olarak kullanilmasi ve diizenleme ve tasarimlarinin
degistirilmesi dikkat cekmeyi siirdiirmek ve etkiyi artirmak icin 6nemlidir.
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Parties should specify the number of health warnings and messages that are to appear
concurrently. Parties should also require that health warnings and messages in a specified
series be printed so that each appears on an equal number of retail packages, not just for
each brand family but also for each brand within the brand family for each package size and

type.

Parties should consider establishing two or more sets of health warnings and messages,
specified from the outset, to alternate after a specified period, such as every 12-36 months.
During transition periods, when an old set of health warnings and messages is being
replaced by a new set, Parties should provide for a phase-in period for rotation between
sets of health warnings and messages, during which time both sets may be used
concurrently.

Message content

Using a range of health warnings and messages increases the likelihood of impact, as
different health warnings and messages resonate with different people. Health warnings
and messages should address different issues related to tobacco use, in addition to harmful
health effects and the impact of exposure to tobacco smoke, such as:

advice on cessation;

the addictive nature of tobacco;

adverse economic and social outcomes (for example, annual cost of purchasing
tobacco products); and

the impact of tobacco use on significant others (premature illness of one’s father due
to smoking, for example, or death of a loved one due to exposure to tobacco smoke).

>
>
>
>

Parties should also consider innovative content for other messages, such as adverse
environmental outcomes and tobacco industry practices.

It is important to convey health warnings and messages in an effective manner; the tone
should be authoritative and informative but non-judgemental. Health warnings and
messages should also be presented in simple, clear and concise language that is culturally
appropriate. Health warnings and messages can be presented in various formats, such as
testimonials and positive and supportive information.

Evidence suggests that health warnings and messages are likely to be more effective if they
elicit unfavourable emotional associations with tobacco use and when the information is
personalized to make the health warnings and messages more believable and personally
relevant. Health warnings and messages that generate negative emotions such as fear can
be effective, particularly when combined with information designed to increase motivation
and confidence in tobacco users in their ability to quit.

The provision of advice on cessation and specific sources for cessation help on tobacco
packaging, such as a web site address or a toll-free telephone “quit line” number, can be
important in helping tobacco users to change their behaviour.Parties should be aware that
an increased demand for cessationrelated services might require additional resources.
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Taraflar eszamanh kullanilacak saglik uyar1 ve mesajlarinin sayisini belirlemelidir. Taraflar
ayrica belirlenmis serilerdeki saglik uyar1 ve mesajlarinin, yalnizca her bir marka ailesi i¢in
degil, marka ailesi i¢cindeki her markanin her bir paket boyutu ve tipi i¢in, her birinin
perakende paketlerde esit sayida goriinecek sekilde basilmasini zorunlu kilmaldir.

Taraflar, slirecin basinda belirlenmis, her 12-36 ay gibi belirlenmis bir dénemden sonra
degisimli olmak tizere, iki veya daha fazla saglik uyar1 ve mesajlar1 seti olusturmayi goz
oninde bulundurmalidir. Taraflar, eski saglik uyar1 ve mesajlar1 setinin yeni bir setle
degistirildigi gecis siireclerinde, her iki setin de ayn1 anda kullanilabildigi zamanda, saghk
uyar1 ve mesaj setleri arasinda doniisim icin asamali olarak gecis donemi saglamalidir.

Mesaj icerigi

Farkl saglik uyar1 ve mesajlari farkli insanlarda yanki bulacagindan, bir dizi saglik uyari ve
mesajinin  kullanilmas1 etki olasihigim1 artirir. Saghk wuyari ve mesajlarinda tiitiin
kullaniminin zararh saglik etkileri ve tiitiin dumanina maruz kalmanin etkisine ilaveten,
tiitiin kullanimiyla ilgili farkl sorunlara deginmelidir. Ornegin:

» Birakma lizerine tavsiyeler;

» Titlnin bagimlilik yapic1 dogasy;

» Olumsuz ekonomik ve sosyal sonuclar (s6zgelimi, tiitiin mamulleri satin almanin
yillik maliyeti) ve;

» Titiin kullaniminin deger verdiklerimiz iizerindeki etkisi (s6zgelimi, sigara icmek
yluziinden bir babanin erken hastalanmasi veya sevilen birisinin tiitiin dumanina
maruz kalmak ytiziinden 6lmesi).

Taraflar diger mesajlari icin, olumsuz cevresel sonuclar ve tiitiin endiistrisi uygulamalari
gibi yenilikgi icerikleri de géz 6niinde bulundurmalidir.

Saglik uyar1 ve mesajlarinin etkili bicimde iletilmesi ©6nemlidir; iislup otoriter ve
bilgilendirici olmaly, fakat yargilayici olmamalidir. Saglik uyar1 ve mesajlar kiiltiirel olarak
uygun, basit, acik, 6zlii ve bir dilde sunulmalidir. Saglik uyarilar1 ve mesajlar takdirler,
olumlu ve destekleyici bilgiler gibi ¢esitli formatlarda sunulabilir.

Kanitlar, saglik uyar1 ve mesajlar tittin kullanimi ile istenmeyen hissi iligkiler kurdugunda
ve saglik uyar1 ve mesajlarinin daha inanilir ve kisiye 06zel olabilmesi i¢in bilgi
kisisellestirildiginde daha etkili oldugunu gostermektedir. Korku gibi olumsuz duygular
uyandiran saglik uyari ve mesajlari, 6zellikle tiitiin kullanicilarinin birakabileceklerine dair
giiven ve motivasyonu artirmak i¢in dizayn edilmis bilgilerle birlestirildiginde etkili
olmaktadir.

Tutilin paketlemesinde web sitesi adresi veya licretsiz “birakma” hatt1 gibi sigaray1 birakma
ve birakma yardimina mahsus kaynaklara iliskin tavsiyelere yer verilmesi tiitiin
kullanicilarina davranislarin1 degistirmelerinde yardimci olmasi agisindan 6nemli olabilir.
Taraflar, birakma ile ilgili hizmetlere yonelik talebin artmasiyla ek kaynaklara gereksinim
duyabileceklerinin farkinda olmalidir.
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Language

Article 11.3 of the Convention specifies that each Party shall require that the warnings and
other textual information specified in Article 11.1(b) and Article 11.2 appear on each unit
packet and package of tobacco products, as well as on any outside packaging and labelling
of such products, in the Party’s principal language or languages.

In jurisdictions where there is more than one principal language, health warnings and
messages can be displayed on each principal display area in more than one language, or,
alternatively, a different language can be used for different principal display areas. Where
appropriate, different languages or language combinations could also be used in different
regions of a jurisdiction.

Source attribution

An attribution statement gives an identified source for the health warnings and messages
on tobacco product packaging. There are, however, mixed views about whether they
should form part of health warnings and messages. Some jurisdictions have provided a
source attribution statement in order to increase the credibility of the health warnings and
messages, while others have decided not to include a source attribution out of concern that
it might detract from the impact of the warning. Where a source attribution statement is
required, it is often located at the end of the health warning, in a smaller font size than the
rest of the warning. Ultimately, Party-specific circumstances, such as beliefs and attitudes
among target population subgroups, will determine whether the use of source attribution is
likely to increase credibility or reduce impact.

If required, a source attribution statement should specify a credible expert source, such as
the national health authority. The statement should be small enough not to detract from the
overall noticeability and impact of the message, while being large enough to be legible.

Information on constituents and emissions

Article 11.2 of the Convention specifies that each unit packet and package of tobacco
products, and any outside packaging and labelling of such products, shall, in addition to the
warnings specified in Article 11.1(b), contain information on relevant constituents and
emissions of tobacco products as defined by national authorities.

In implementing this obligation, Parties should require that relevant qualitative statements
be displayed on each unit packet or package about the emissions of the tobacco product.
Examples of such statements include “smoke from these cigarettes contains benzene, a
known cancer-causing substance” and “smoking exposes you to more than 60 cancer-
causing chemicals”. Parties should also require that this information be shown on parts of
the principal display areas or on an alternative display area (such as the side of packaging)
not occupied by health warnings and messages.
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Dil

Sozlesmenin 11.3. Maddesi her bir Tarafin, Madde 11.1(b)’de ve Madde 11.2’de belirlenmis
olan uyar1 ve diger metinsel bilgilerin, Tarafin ana dilinde veya dillerinde, tiitiin
mamullerinin her bir birim paket ve ambalaj1 tizerinde oldugu gibi bu tiir mamullerin her
bir dis paketleme ve etiketlemesinde de goriinir olmasim1 zorunlu kilmasini
belirlemektedir.

Birden fazla ana dili bulunan yetki alanlarinda, saglik uyari ve mesajlari her bir ana goériiniir
alanda birden fazla dil, ya da alternatif olarak, farkli ana goriiniir alanlar i¢in farklh bir dil
kullanilabilir. Uygun olan durumlarda, farkl diller ya da dil kombinasyonlar1 bir yetki
alaninin farkl boélgelerinde de kullanilabilir.

Kaynagin belirtilmesi

Bir kaynak belirtme ifadesi, tiitiin mamullerinin paketlemesi tlizerinde kullanilan saglik
uyar1 ve mesajlar1 icin belirli bir kaynak vermektedir. Ancak, bunlarin saghk uyar1 ve
mesajlarinin bir pargasini olusturup olusturmamasi konusunda farkli goriisler mevcuttur.
Bazi yetki alanlari saglik uyar1 ve mesajlarinin inandiriciligini artirmak igin kaynak belirtme
ifadesi vermekte iken, bazilari ise uyarinin etkisini gélgede birakabilecegi kaygisiyla kaynak
belirtme ifadesinin yer almamasina karar vermislerdir. Kaynak belirtme ifadesinin zorunlu
kilindig1 durumda, bu ifade siklikla saglik uyarisinin sonuna uyarinin geri kalanindan daha
kiiciik yaz1 boyutunda yerlestirilmektedir. Sonu¢ olarak, hedef niifusun alt-gruplari
arasindaki inan¢ ve tutumlar1 gibi Tarafa mahsus durumlar, kaynak belirtilmesinin
inandiriciligl artirma veya etkiyi azaltma ihtimalini belirleyecektir.

Eger zorunlu kilindiysa, kaynak belirtme ifadesi ulusal saglik otoritesi gibi giivenilir bir
uzman kaynagi belirlemelidir. Bu ifade, mesajin genel dikkat cekme niteligini ve etkisini
golgede birakmayacak bigimde kiigiik, fakat okunabilir biiytikliikte olmalidir.

Bilesenler ve birakimlara dair bilgiler

Sozlesmenin 11.2 Maddesi, tiitin mamullerinin birim paket ve ambalajlarinda ve bu tiir
mamullerin tiim dis paketleme ve etiketlemesinde Madde 11.1(b)’de belirlenen uyarilara ek
olarak, ulusal otoritelerce tanimlandig gibi tiitiin mamullerinin ilgili bilesen ve birakimlar:
hakkinda bilgileri ihtiva etmesini belirlemektedir.

Bu yuikiimliliigii uygularken Taraflar, her bir birim paket veya ambalaj lizerinde tiitliin
mamuliiniin birakimlar1 hakkinda nitel ifadelerin gosterilmesini zorunlu kilmalidir. Bu tiir
ifadeler, “bu sigaralardan gelen duman kanser yapici bir madde oldugu bilinen benzen
ihtiva eder” ve “sigara/tiitiin mamulleri igmekle kansere yol agcan 60’tan fazla kimyasal
maddeye maruz kaliyorsunuz” gibi ornekleri icermektedir. Taraflar, bu bilgilerin ana
gorinir alanlarina veya saglik uyar1 ve mesajlarinin yer almadig (paketin veya kartonun
yan yuizu gibi) alternatif goriiniir alaninda gosterilmesini de zorunlu kilmaldir.
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Parties should not require quantitative or qualitative statements on tobacco product
packaging and labelling about tobacco constituents and emissions that might imply that one
brand is less harmful than another, such as the tar, nicotine and carbon monoxide figures or
statements such as “these cigarettes contain reduced levels of nitrosamines”.

The above three paragraphs should be read in conjunction with paragraphs below on
“Preventing packaging and labelling that is misleading or deceptive”.

PROCESS FOR DEVELOPING EFFECTIVE PACKAGING AND LABELLING REQUIREMENTS
Product category considerations

Article 11.1(b) of the Convention requires each Party to adopt and implement effective
measures to ensure that each unit packet or package of tobacco products and any outside
packaging and labelling of such products carry health warnings and messages. There should
be no exemptions for smallvolume companies or brands or for different types of tobacco
products. Parties should consider requiring different health warnings and messages for
different tobacco products such as cigarettes, cigars, smokeless tobacco, pipe tobacco, bidis
and water pipe tobacco, in order to better focus on the specific health effects related to each
product.

Different types of packaging

Parties should have a comprehensive understanding of the many different types of tobacco
product packaging found within their jurisdiction, and should indicate how the proposed
health warnings and messages will apply to each type and shape of packaging such as tins,
boxes, pouches, flip-tops, slide and shell packages, cartons, transparent wrappers, clear
packaging or packages containing one product unit.

Targeting population subgroups

Parties should consider designing warnings that target subgroups, such as youth, and
adapting the number of health warnings and their rotation accordingly.

Pre-marketing testing

Depending on the available resources and time, Parties should consider pre-marketing
testing to assess the effectiveness of the health warnings and messages on the intended
target population. Pre-marketing testing can permit identification of unintended effects,
such as inadvertently increasing the craving to smoke, and assessment of their cultural
appropriateness. Consideration should be given to inviting civil society organizations not
affiliated with the tobacco industry to contribute to this process. Ultimately, pre-marketing
testing can be less costly than changes to legal measures at a later stage.
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Taraflar, tiitiin mamullerinin paketlemesinde ve etiketlemesinde, bir markanin katran,
nikotin ve karbon monoksit rakamlar1 gibi bilesen ve birakimlarinin bir baska
markaninkine gore daha diisiik veya daha az zararlh oldugunu ima edebilecek nitel veya
nicel ifadeleri veya “bu sigara diisik diizeyde nitrozamin igermektedir.” gibi ifadeleri
zorunlu kilmamalidir.

Yukaridaki ti¢ paragraf, asagida yer alan “Yaniltic1 ve aldatic1 paketlemenin ve etiketlemenin
onlenmesi” baslikli béliimle birlikte okunmalidir.

ETKIN PAKETLEME VE ETIKETLEME ZORUNLULUKLARI GELISTIRME SURECI
Uriin Kategorisi Hususlar1

Sozlesmenin 11.1(b) Maddesince, her bir Tarafin tiitiin mamullerinin her bir birim paketi ve
ambalajinin iizerinde ve bu tiir mamullerin tiim dis paketleme ve etiketlemesinde saglik
uyarl ve mesajlarinin tasinmasini saglayacak etkin tedbirleri kabul etmesini ve
uygulamasini zorunlu kilmaktadir. Kiigliik 6lgekli firmalara veya markalara ya da farkh
tiplerdeki tiitlin mamulleri i¢in higbir istisna saglanmamalidir. Taraflar, her bir mamul ile
ilgili belirli saglik etkileri lizerinde daha iyi odaklanabilmek i¢in, sigara, puro, dumansiz
tiitlin, pipo titing, bidi ve nargilelik tiitin mamulii gibi farkh tiitiin mamulleri i¢in farkh
saglik uyar1 ve mesajlarinin kullanilmasini zorunlu kilmay: g6z éniinde bulundurmahdir.

Farkl Paketleme Tipleri

Taraflar, kendi yetki alanlarindaki farkl tiittin mamulii paketleme tipleri hakkinda kapsamli
bir anlayisa sahip olmali ve dnerilen saglik uyari ve mesajlarinin metal kutu, kutu, poset,
acilir-kapanir kapakli ambalajlar, stirgiilii veya sert paketler, kartonlar, seffaf ambalajlar,
seffaf paketleme materyalleri, tek bir triin birimi iceren ambalajlar gibi her bir paketleme
tipi ve sekline uygulanacagini géstermelidir.

Niifus Alt-Gruplarinin Hedeflenmesi

Taraflar, gencler gibi alt-gruplar1 hedefleyen uyarilarn dizayn etmeyi ve saglik uyarilarinin
sayisl1 ve donlisimiini buna gore diizenlemeyi goz 6niinde bulundurmalidirlar.

Pazarlama Oncesi Test Etme

Taraflar, mevcut kaynaklara ve zamana bagh olarak, saglik uyar1 ve mesajlarinin planlanan
hedef niifus tizerindeki etkinligini degerlendirmek i¢in pazarlama 6ncesi test yapilmasini
g6z 6niinde bulundurmalidir. Pazarlama 6ncesi test etme, kasitsiz olarak sigara icme arzusu
uyandirma gibi istenmeyen etkilerin belirlenmesine ve mesajlarin kiiltiirel ac¢idan
uygunluklarinin degerlendirilmesine olanak tanimaktadir. Titliin endistrisiyle baglantisi
bulunmayan sivil toplum kuruluslarinin bu siirece katkida bulunmaya davet edilmesi goz
oniinde bulundurulmalidir. Sonug olarak, pazarlama 6ncesi test etme, ilerideki bir asamada
gerekebilecek yasal degisikliklerden daha diisiik maliyetli olabilir.
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Parties should note that pre-marketing testing need not be long, complex or expensive.
Valuable information can be obtained from simple focus groups of the target population,
and Internet-based consultation is a quick and inexpensive alternative. Pre-marketing
testing can be undertaken in paralel with the drafting of legal measures to avoid undue
delay in implementation.

Public information and involvement

Parties should inform the public of proposals to introduce new health warnings and
messages. Public support will assist Parties in introducing the new health warnings and
messages. Parties should ensure, however, that public information and involvement do not
unduly delay implementation of the Convention.

Supporting communication activity

The introduction of new health warnings and messages is more effective when it is
coordinated with a broader, sustained public information and education campaign. Timely
information should be provided to the media, as media coverage can increase the
educational impact of new health warnings and messages.

DEVELOPING EFFECTIVE PACKAGING AND LABELLING RESTRICTIONS
Preventing packaging and labelling that is misleading or deceptive

Article 11.1(a) of the Convention specifies that Parties shall adopt and implement, in
accordance with their national law, effective measures to ensure that tobacco product
packaging and labelling do not promote a tobacco product by any means that are false,
misleading, deceptive or likely to create an erroneous impression about the product’s
characteristics, health effects, hazards or emissions, including any term, descriptor,
trademark or figurative or other sign that directly or indirectly creates the false impression
that a particular tobacco product is less harmful than others. These may include terms such
as “low tar”, “light”, “ultra-light” or “mild”, this list being indicative but not exhaustive. In
implementing the obligations pursuant to Article 11.1(a), Parties are not limited to

prohibiting the terms specified but should also prohibit terms such as “extra”, “ultra” and
similar terms in any language that might mislead consumers.

Parties should prohibit the display of figures for emission yields (such as tar, nicotine and
carbon monoxide) on packaging and labelling, including when used as part of a brand name
or trademark. Tar, nicotine and other smoke emission yields derived from smoking-
machine testing do not provide valid estimates of human exposure. In addition, there is no
conclusive epidemiological or scientific evidence that cigarettes with lower machine-
generated smoke yields are less harmful than cigarettes with higher smoke emission yields.
The marketing of cigarettes with stated tar and nicotine yields has resulted in the mistaken
belief that those cigarettes are less harmful.
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Taraflar, pazarlama Oncesi test etmenin wuzun, karmasik veya pahali olmasinin
gerekmedigini dikkate almalidir. Degerli bilgiler, hedef niifusun basit odak gruplarindan
saglanabilir; internet bazli danisma hizli ve pahalli olmayan bir alternatiftir. Uygulamada
istenmeyen gecikmelerin 6ntlini almak i¢in, yasal tedbirler hazirlanirken pazarlama 6ncesi
test etme buna paralel olarak yapilabilir.

Kamuoyunun Bilgilendirilmesi ve Katilimi

Taraflar yeni saglhk uyar1 ve mesajlarini sunmaya iliskin teklifler hakkinda kamuoyunu
bilgilendirmelidir. Kamuoyu destegi, Taraflara yeni sagllk wuyar1 ve mesajlarini
sunmalarinda yardimci olacaktir. Ancak, Taraflar kamuoyunun bilgilendirilmesinin ve
katiliminin, S6zlesmenin uygulanmasinin gereksiz geciktirmemesini saglamalidir.

iletisim Faaliyetini Destekleme

Yeni saghk uyar1 ve mesajlarinin sunumu, daha genis ve siliregelen bir kamuoyu
bilgilendirme ve egitim kampanyasi ile koordine edildiginde daha etkindir. Bilgilerin
medyada yer bulmasi yeni saglik uyar1 ve mesajlarinin egitici etkisini artirabilecegi icin,
medyaya giincel bilgi saglanmaldir.

ETKIN PAKETLEME VE ETIKETLEME KISITLAMALARININ GELISTIRILMESI
Yaniltic1 ve Aldatici Paketlemenin ve Etiketlemenin Onlenmesi

Sozlesmenin 11.1. Maddesinin (a) fikrasi Taraflarin, ulusal hukuklarina uygun olarak, tiitiin
mamullerinin paketleme ve etiketlemesinin bir tiitiin mamuliintin 6zellikleri, saghk etkileri,
zararlar1 veya birakimlar1 hakkinda yanlis, yanilticy, aldatici veya yanlis izlenim yaratma
ihtimali olan, belirli bir tiitin mamuliiniin digerlerinden daha az zararl oldugu yanlis
izlenimini dogrudan ya da dolayl olarak yaratan terim, tanimlayic1 sozciik, ticari marka,
simge veya diger isaretleri iceren herhangi bir aracla tesvik etmemesini temin edecek etkin
tedbirleri kabul etmeleri ve uygulamalar gerektigini belirlemektedir. Bunlar, “dusiik zifir”,
“hafif”, “ultra-hafif”, “yumusak” gibi terimleri igerebilir, bu liste gdstergesel olup detayl
degildir. Taraflar, Madde 11.1(a) ile belirlenen yukiimliliiklerini uygularken, yalnizca
belirtilen terimleri degil, bunun yaninda “ekstra”, “ultra” ve her dilde tiketicileri
yaniltabilecek benzer terimleri de yasaklamahdir.

Taraflar, paket veya ambalaj lizerinde marka adinin veya ticari markanin bir parcasi olarak
kullanilanlar da dahil olmak iizere (zifir, nikotin ve karbon monoksit gibi) birakimlar icin
rakam gosterilmesini yasaklamalidir. Sigara icme makinesi testlerinden elde edilen zifir,
nikotin ve diger duman birakimlar;,, insan maruziyeti i¢cin dogru tahminler
saglamamaktadir. Buna ilaveten, makineden elde edilen duman birakim miktar1 daha az
olan sigaralarin daha yiiksek duman birakiml olan sigaralardan daha az zararli olduguna
iliskin hi¢bir epidemiyolojik veya bilimsel kesin kanit bulunmamaktadir. Sigaralarin zifir ve
nikotin birakimlari belirtilerek pazarlanmasi, bu sigaralarin daha az zararh oldugu yanls
inanisina yol agmustur.
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Parties should prevent the display of expiry dates on tobacco packaging and labelling where
this misleads or deceives consumers into concluding that tobacco products are safe to be
consumed at any time.

Plain packaging

Parties should consider adopting measures to restrict or prohibit the use of logos, colours,
brand images or promotional information on packaging other than brand names and
product names displayed in a standard colour and font style (plain packaging). This may
increase the noticeability and effectiveness of health warnings and messages, prevent the
package from detracting attention from them, and address industry package design
techniques that may suggest that some products are less harmful than others.

LEGAL MEASURES
Drafting

In drafting legal measures with respect to tobacco product packaging and labelling, Parties
should consider issues such as who will be responsible for their administration, the
available approaches for ensuring compliance and enforcement, and the level or levels of
government involved.

Administration

Parties should identify the authority or authorities responsible for overseeing
implementation of tobacco product packaging and labelling measures. Parties should
consider ensuring that the relevant authority responsible for tobacco control matters is the
same as that which administers the legal measures. In the event that the administration is
made the responsibility of another area of government, the relevant health authority should
provide input into label specifications.

Scope

Parties should ensure that the packaging and labelling provisions related to Article 11 of
the Convention apply equally to all tobacco products sold within the jurisdiction, and that
no distinction is made between products that are manufactured domestically or imported
or intended for duty-free sale within a Party’s jurisdiction. Parties should consider
circumstances in which measures would apply to exported products.

Costs
Parties should ensure that the cost of placing health warnings and messages, as well as

information on constituents and emissions, on tobacco product packaging is borne by the
tobacco industry.
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Taraflar tiitiin paketleme ve etiketlemesinde tiiketicilerin tiitiin mamullerinin herhangi bir
zamanda tiiketilmesinin gtivenli oldugu sonucuna varmalarina neden oldugundan, yaniltan
veya aldatan son tiiketim tarihlerinin gosterilmesine engel olmalidir.

Diiz Paketleme

Taraflar, paketleme tlizerinde standart bir renk ve yazi tipinde gosterilen marka ve triin
ismi disinda logo, renk, marka simgesi veya promosyon bilgisi kullanilmasini kisitlayic
veya yasaklayici tedbirlerin kabul edilmesini g6z onilinde bulundurmalidirlar (diz
paketleme). Bu, saglik uyar1 ve mesajlarinin fark edilirligi ve etkinligini artirabilir, paketin
bu uyar1 ve mesajlar1 golgede birakmasini onleyebilir ve endiistrinin bazi mamullerin
digerlerinden daha az zararli oldugunu oOnerebilen paket tasarim tekniklerine isaret
edebilir.

YASAL TEDBIRLER
Hazirlama

Taraflar, titiin mamullerinin paketlenmesi ve etiketlenmesi ile ilgili yasal tedbirleri
hazirlarken yonetimden kimin sorumlu olacagini, uyumu ve yirirligi saglamak icin
mevcut yaklasimlar: ve devletin hangi diizey veya diizeylerde dahil olacagi gibi hususlari
g6z oniinde bulundurmalidir.

Yonetim

Taraflar, tiitiin mamullerinin paketlenmesi ve etiketlemesi tedbirlerinin uygulanmasinin
yonetiminden sorumlu otorite veya otoriteleri belirlemelidir. Taraflar, tiitiin kontroliiyle
ilgili konulardan sorumlu otoritenin yasal tedbirleri uygulayan otoriteyle ayni olmasini
saglamay1 g6z 6niinde bulundurmalidir. Yonetimin kamunun diger bir sorumluluk alaninda
olmasi1 durumunda, ilgili saglik otoritesi etiket 6zelliklerine veri saglamaldir.

Kapsam

Taraflar, S6zlesmenin 11. Maddesi ile ilgili paketleme ve etiketleme hiikiimlerinin yetki
alanlarinda satilan biitlin titin mamullerine esit olarak uygulanmasini, yurticinde imal
edilen veya ithal edilen ya da bir Tarafin yetki alanindaki glimriiksiiz satis maksath
mamuller arasinda hi¢bir ayrim yapilmamasini saglamahdirlar. Taraflar tedbirlerin ihrag
edilen mamullere yonelik olarak uygulanacagi durumlari goéz 6niinde bulundurmalidir.

Maliyetler
Taraflar, tiitiin mamulleri paketlemesindeki saglik uyar1 ve mesajlarinin kullanilmasinin ve

urin bilesenleri ve birakimlan ile ilgili bilgilerin belirtilmesinin maliyetinin tiitiin
endiistrisi tarafindan karsilanmasini saglamaldir.
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Liability

Consistent with Article 19 of the Convention, Parties should consider including provisions
to make it clear that the requirement to carry health warnings and messages or to convey
any other information about a tobacco product does not remove or diminish any obligation
of the tobacco industry, including, but not limited to, obligations to warn consumers about
the health hazards arising from tobacco use and exposure to tobacco smoke.

Specific provisions

Parties should ensure that clear, detailed specifications are provided for in their legal
measures in order to limit the opportunity for tobacco manufacturers and importers to
deviate in the implementation of health warnings and messages, as well as to prevent
inconsistencies among tobacco products. In drafting such measures, Parties should review,
inter alia, the following list:

» packaging and products (please refer to paragraph above on “Different types of
packaging”;

» language(s) to be used in mandated text of health warnings and messages and in
information on constituents and emissions on packaging, including how languages
should appear if there is more than one language;

» rotation practice and time frames, including the number of health warnings and
messages to appear concurrently as well as specifications of transition periods and
deadlines within which the new health warnings and messages must appear;

» distribution practices, in order to obtain equal display of health warnings and

messages on retail packages, not just for each brand family but also for each brand

within the brand family for each package size and type;

how text, pictures and pictograms of health warnings and messages should actually

appear on packaging (including specification of location,

wording, size, colour, font, layout, print quality), including package inserts, onserts

and interior messages;

different health warnings and messages for different types of tobacco product,

where appropriate;

source attribution, if appropriate, including placement, text and font (similar

detailed specifications as for the health warnings and messages themselves); and

prohibition of promotion by means that are false, misleading, deceptive or likely to
create an erroneous impression, in accordance with Article 11.1(a) of the

Convention.
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Source document

Parties should consider providing a “source document”, which contains highquality visual
samples of how all health warnings and messages and other information are to appear on
packaging. A source document is particularly useful in the event that the language used in
the legal measures is not sufficiently clear.
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Yiikiimliilik

Taraflar, S6zlesmenin 19. Maddesine uygun olarak, saghk uyar1 ve mesajlarin1 kullanma
veya tiitiin mamulleriyle ilgili bilgi verme yiikiimliiliigiiniin, tiitiin endustrisinin tiiketicileri
titin kullanimindan ve titin dumanina maruz kalinmasindan dogan saghk zararlari
konusunda uyarma yiikiimliiliiklerinin de dahil oldugu higbir yiikiimliiliigiinii ortadan
kaldirmayacagini veya hafifletmeyecegini acik¢a ortaya koyan hiikiimleri de icermesini goz
ontnde bulundurmalidir.

Ozel Hiikiimler

Taraflar, tiitlin imalatgilar1 ve ithalatgilarinin saglik uyari ve mesajlarinin uygulanmasini
saptirma olanaklarini sinirlamak ve tiitliin mamulleri arasinda tutarsizliklar1 engellemek
icin yasal tedbirlerinde agik, ayrintili agiklamalarin bulunmasini saglamaldir. Taraflar bu
tedbirleri gelistirirken, digerleri yaninda, asagidaki listeyi gozden gecirmelidir:

» Paketleme ve mamuller (yukarida yer alan “Farkli paketleme tipleri” baslig1 altindaki
paragrafa bakiniz);

» Birden fazla dil s6z konusu ise bunlarin nasil goriinecegi da dahil, paketlemeler
lizerinde yer alacak saghk uyar1 ve mesajlarin zorunlu metinleri ile bilesenler ve
birakimlar ile ilgili bilgilerde kullanilacak dil(ler);

» Eszamanl olarak goriinecek saglik uyar1 ve mesajlarinin sayisi, yeni saglik uyari ve
mesajlari serisinin gériniimiine dair gegis siiregleri ve son bitim tarihinin 6zellikleri
de dahil doniisiim uygulamalari ve zaman dilimleri;

» Perakende paketler lizerindeki saglik uyar1 ve mesajlarinin her marka ailesinde ve
her marka ailesi icerisinde yer alan farkl ebat ve tipteki iriinlerde esit olarak
gosterilmesini saglamak icin dagitim uygulamalari;

» Saglik uyar1 ve mesajlarindaki metinlerin, resimlerin ve piktogramlarin paketleme
ici reklam ve paketleme dis1 reklamlar ve i¢ mesajlar da dahil olmak tizere
paketlemede gercekte ne sekilde goriinecegi (yerin o6zellikleri, kullanilacak
sozciikler, ebat, renk, yazi tipi, yaz1 diizeni, baski kalitesi dahil);

» Uygun durumlarda, farkl tipte tiittin mamulleri i¢in farkl saglik uyar1 ve mesajlari;

» Uygun oldugu takdirde, kullanilacak ifadenin yeri, metni ve yazi tipi de dahil kaynak
belirtme (saglik uyar1 ve mesajlari i¢in olan benzer detayh 6zellikler);

» Sozlesmenin 11.1. Maddesinin (a) fikrasina uygun olarak, yanlis, yaniltici, aldatici
veya yanlis izlenim yaratabilecek araglarla promosyonun yasaklanmasi.

Kaynak Dokiimani
Taraflar, paketleme iizerinde goriinecek biitiin saglik uyar1 ve mesajlari ile diger bilgilerin
yuksek kaliteli gorsel orneklerini iceren bir “kaynak dokiimani” saglamayi g6z oniinde

bulundurmalidir. Bir “kaynak dokiimani”, yasal tedbirlerde kullanilan dilin yeterince acik
olmadig1 durumlarda 6zellikle kullanigh olmaktadir.
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Adhesive labels and covers

Parties should ensure that adhesive labels, stickers, cases, covers, sleeves, wrapping and
tobacco manufacturers’ promotional inserts and onserts do not obscure, obliterate or
undermine health warnings and messages. For example, adhesive labels might be allowed
only if they cannot be removed and are used only on metal or wood containers that hold
products other than cigarettes.

Legal responsibility for compliance

Parties should specify that tobacco product manufacturers, importers, wholesalers and
retail establishments that sell tobacco products bear legal responsibility for compliance
with packaging and labelling measures.

Penalties

In order to deter non-compliance with the law, Parties should specify a range of fines or
other penalties commensurate with the severity of the violation and whether it is a repeat
violation.

Parties should consider introducing any other penalty consistent with a Party’s legal system
and culture that may include the creation and enforcement of offences and the suspension,
limitation or cancellation of business and import licences.

Enforcement powers

Parties should consider granting enforcement authorities the power to order violators to
recall non-compliant tobacco products, and to recover all expenses stemming from the
recall, as well as the power to impose whatever sanctions are deemed appropriate,
including seizure and destruction of non-compliant products. Further, Parties should
consider making public the names of violators and the nature of their offence.

Supply deadline

In order to ensure the timely introduction of health warnings and messages, legal measures
should specify a single deadline by which manufacturers, importers, wholesalers and
retailers must only supply tobacco products that comply with the new requirements. The
time allocated need only be enough to allow manufacturers and importers to organize the
printing of new packages. It has been considered that a period of up to 12 months from the
enactment of the legal measures should suffice in most circumstances.
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Yapiskan Etiketler ve Kaplamalar

Taraflar yapiskan etiketlerin, c¢ikartmalarin, muhafazalarin, kaplamalarin, kiliflarin
(sleeves), seffaf ambalajlar ve tiitiin imalatgilarinin tesvik edici paketleme ici reklamlar ve
paketleme dis1 reklamlarin saghk uyar1 ve mesajlarini bozmamasini veya golgede
birakmamasini  saglamalidir.  Ornegin, yapiskan etiketlere, bulunduklar1 yerden
cikarilamamalari kaydiyla ve yalnizca sigara disindaki mamulleri muhafaza eden metal veya
ahsap kutularda kullanilmalari halinde izin verilebilir.

Yasal Uyum Sorumlulugu

Taraflar tiitin mamulii imalatgilarinin, ithalatgilarinin, toptan saticilarinin ve tiitiin
mamulleri satan perakende kuruluslarinin paketleme ve etiketleme tedbirlerine uyum
konusunda yasal sorumluluklarinin bulundugunu belirlemelidir.

Cezalar

Taraflar, yasaya uyulmamasini caydirmak igin, ihlalin siddetine paralel ve ihlalin bir tekrar
olup olmadigina bagh olarak bir dizi para cezasi ve diger cezalar belirlemelidirler.

Taraflar, isletme veya ithalat ruhsatini iptal etme veya askiya alma gibi hukuk sistemleri ve
kiltirleri ile uyumlu baska cezalarin uygulanmasini da géz éntinde bulundurmalidir.

Uygulama Yetkileri

Taraflar, yiiriitme makamlarina, ihlalcilere uygun olmayan titiin mamullerini piyasadan
geri cekme talimatini verme ve geri ¢ekmeden kaynaklanan tiim masraflar telafi etme ve
uygun olmayan trinlere el koyma ve imha etme de dahil uygun goriilen her tiir yaptirimi
uygulama yetkisini vermeyi goz oniinde bulundurmalidir. ilaveten, Taraflar yasay:
ihlalcilerin adlarin1 ve ihlallerinin yapisim1 kamuoyuyla paylasmayr g6z Onilinde
bulundurmalidir.

Son Arz Tarihi

Yasal tedbirler, saglik uyar1 ve mesajlarinin zamaninda uygulamaya konmasini temin etmek
amaciyla, imalatcilarin, ithalatcilarin, toptan satici ve perakendecilerin sadece yeni
zorunluluklara uygun tiitlin mamullerini arz etmeleri gereken bir son tarih belirlemelidir.
Belirlenen zaman imalatgilarin ve ithalatgilarin  yeni paketlerin  basilmasini
diizenlemelerine izin vermeye yeterli bir siire olmalidir. Yasal tedbirlerin yiiriirlige
girmesinin ardindan taninacak 12 aya kadar bir silirecin ¢cogu durumlarda yeterli oldugu goz
oniinde bulundurulmustur.
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Review

Parties should recognize that the drafting of legal measures for packaging and labelling of
tobacco products is not a one-time exercise. Legal measures should be reviewed
periodically and updated as new evidence emerges and as specific health warnings and
messages wear out. When undertaking periodic reviews or updates, Parties should take
into account their experience in using their packaging and labelling measures, the
experiences of other jurisdictions, as well as industry practices in this area. Such reviews or
updates can help identify weaknesses and loopholes and highlight areas in which the
language used in the measures should be clarified.

ENFORCEMENT
Infrastructure and budget

Parties should consider ensuring that the infrastructure necessary for compliance and
enforcement activities exists. Parties should also consider providing a budget for such
activities.

Strategies

To enhance compliance, Parties should inform stakeholders of the requirements of the law
before it comes into force. Different strategies might be required for different stakeholders,
such as tobacco manufacturers, importers and retailers.

Parties should consider using inspectors or enforcement agents to conduct regular spot
checks of tobacco products at manufacturing and importing facilities, as well as at points of
sale, to ensure that packaging and labelling comply with the law. It may not be necessary to
create a new inspection system if mechanisms are already in place that could be extended
to inspect business premises as required. Where applicable, stakeholders should be
informed that tobacco products will undergo regular spot checks at points of sale.

Response to non-compliance

Parties should ensure that their enforcement authorities are prepared to respond quickly
and decisively to instances of non-compliance. Strong, timely responses to early cases will
make it clear that compliance is expected and will facilitate future enforcement. Parties
should consider making the results of enforcement action public in order to send a strong
message that noncompliance will be investigated and action will be taken.

Complaints
Parties should consider encouraging the public to report violations in order to further
promote compliance with the law. It might be helpful to establish an enforcement contact

point for reporting alleged cases of non-compliance. Parties should ensure that complaints
are investigated and dealt with in a timely and thorough manner.
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Gozden Gegirme

Taraflarin, tiitlin mamullerinin paketlenmesine ve etiketlenmesine iligskin yasal tedbirlerin
gelistirilmesinin bir defalik bir ¢alisma olmadigini bilmeleri gerekir. Yasal tedbirler
periyodik olarak gézden gecirilmeli ve yeni kanitlarin ortaya ¢ikmasiyla ve saglik uyar ve
mesajlarinin etkisini yitirmesiyle birlikte gilincellenmelidir. Taraflar periyodik goézden
gecirme veya glincelleme calismalar1 esnasinda paketleme ve etiketleme ile ilgili kendi
deneyimlerini, diger yetki alanlarinin deneyimlerini ve endiistrinin bu alandaki
uygulamalarim1 dikkate almalidirlar. Bu tip gozden gecirme ve giincelleme ¢alismalari,
zayifliklarin ve agik kapilarin belirlenmesinde ve tedbirlerde kullanilan dilin netlestirilmesi
gereken alanlarin altinin ¢izilmesine yardimci olabilir.

UYGULAMA

Altyapi ve Biitce

Taraflar, uyum ve uygulama faaliyetleri i¢in gerekli altyapinin mevcudiyetini saglamay1 goz
onlinde bulundurmaldir. Taraflar ayrica bu tiir faaliyetler i¢in bir bilitce saglamay1 goz
oniinde bulundurmalidir.

Stratejiler

Taraflar, uyumu artirmak i¢in, yasa yirirlige girmeden Once paydaslar1 yasanin
zorunluluklar1 konusunda bilgilendirmelidir. Tiitlin imalatcgilari, ithalatgillart  ve
perakendecileri gibi farkli paydaslar i¢in farkl stratejiler zorunlu kilinabilir.

Taraflar, imalat ve ithalat tesislerinde ve satis noktalarinda paketleme ve etiketlemenin
yasaya uygunlugunu saglamak ve diizenli nokta kontrolleri gerceklestirmek icin denetci
veya uygulama ekipleri kullanmalidir. Eger zorunlu kilindig1 gibi isyerlerinin denetimini
kapsar sekilde genisletilebilecek mekanizmalar hali hazirda bulunmaktaysa, yeni bir
denetim sistemi kurulmasi gerekli olmayabilir. Uygulanabildigi durumlarda, paydaslar
tiitlin mamullerinin satis yerlerinde diizenli nokta kontrollerine tabi tutulacagi konusunda
bilgilendirilmelidir.

ihlallere Karsilik Verilmesi

Taraflar, yasaya uyulmadig1 durumlarda yirtitme makamlarinin hizhi ve kararli bicimde
cevap vermeye hazir olmalarin1 saglamahdir. Erken vakalarda meydana gelebilecek
ihlallere giiclii ve zamaninda karsilik verilmesi uyumun beklendigini aciga koyacak ve
uygulamanin gelecekte kolaylasmasini saglayacaktir. Taraflar, ihlallerin sorusturularak
gerekenin yapilacagl konusunda giiclii bir mesaj verme adina uygulama faaliyetlerinin
sonuglarini kamuoyuyla paylasmayi géz 6niinde bulundurmahdir.

Sikayetler

Taraflar, yasaya uyumu daha da artirmak amaciyla, kamuoyunu ihlalleri bildirmeye tesvik
etmeyi goz oniinde bulundurmahdir. iddia edilen ihlal vakalarinin bildirilmesi icin bir
uygulama irtibat noktasi olusturulmasi yardimci olabilir. Taraflar, sikayetlerin zamaninda
ve eksiksiz bir usulle incelenmesini saglamalidir.
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MONITORING AND EVALUATING PACKAGING AND LABELLING MEASURES

Parties should consider monitoring and evaluating their packaging and labelling measures
to assess their impact as well as to identify where improvements are needed. Monitoring
and evaluation also contribute to the body of evidence that can assist the efforts of other
Parties in implementing their packaging and labelling measures.

Monitoring of the tobacco industry’s compliance should be initiated immediately after legal
measures have come into force and should be conducted continuously thereafter.

Impact on populations

It is important to assess the impact of packaging and labelling measures on the target
populations. Parties should consider measuring aspects such as noticeability,
comprehension, credibility, informativeness, recall and personal relevance of health
warnings and messages, health knowledge and perceptions of risks, intentions to change
behaviour and actual behavioural changes.

Baseline and follow-up

Parties should consider adopting strategies to evaluate the impact of packaging and
labelling measures both before and at regular intervals after they are implemented.

Resources

The extent and complexity of actions to evaluate the impact of tobacco product packaging
and labelling measures will vary among Parties, depending on the objectives and the
availability of resources and expertise.

Dissemination
Parties should consider publishing, or making available to other Parties and to the public,
the results gathered from monitoring of compliance and evaluating impact.

INTERNATIONAL COOPERATION

International cooperation is essential for progress in such an important, constantly
changing area as tobacco control. Several articles of the Convention provide for exchanges
of knowledge and experience to promote progress in implementation, with a particular
focus on the needs of developing country Parties and Parties with economies in transition.
Cooperation among Parties to promote the transfer of technical, scientific and legal
expertise and technology, as required by Article 22, would strengthen the implementation
of Article 11 of the Convention globally. One example of such cooperation would be the
provision of licences quickly, easily and without cost from Parties to other jurisdictions
seeking to use their pictorial health warnings. International cooperation would also help to
ensure that consistent and accurate information relating to tobacco products is provided
globally.
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PAKETLEME VE ETiKETLEME TEDBIRLERININ iZLENMESi VE DEGERLENDIiRILMESI

Taraflar, paketleme ve etiketleme tedbirlerinin etkisini degerlendirmek ve nerelerde
iyilestirmelere ihtiya¢ oldugunu belirlemek amaciyla bu tedbirleri izlemeyi ve
degerlendirmeyi goz oniinde bulundurmalidir. izleme ve degerlendirme, diger Taraflarin
paketleme ve etiketleme c¢alismalarinda yardimci olabilecek kanit kurulusuna da katkida
bulunacaktir.

Titlin endistrisinin uyumunun izlemesi, yasal tedbirlerin yirtrliige girmesinden hemen
sonra baslatilmali ve sonrasinda araliksiz devam ettirilmelidir.

Niifus Uzerindeki Etki

Paketleme ve etiketleme tedbirlerinin hedef niifus lzerindeki etkisini degerlendirmek
onemlidir. Taraflar saglik uyar1 ve mesajlarinin fark edilirlik, idrak, inandiricilik,
bilgilendiricilik, hatirlatma ve kisisel uygunluk gibi boyutlarini, saghk bilgisini ve risk
algilarini, davranis degisikligi niyetlerini ve gerceklesen davranis degisikliklerini 6l¢meyi
g6z 6niinde bulundurmalidir.

Baslangi¢c Durumu ve izleme

Taraflar, paketleme ve etiketleme tedbirlerinin etkisini uygulama Oncesinde ve
uygulanmaya gectikten sonra diizenli araliklarla degerlendirecek stratejileri kabul etmeyi
g6z 6niinde bulundurmalidir.

Kaynaklar

Titiin mamullerinin paketlenmesine ve etiketlenmesine iliskin tedbirlerin etkisini
degerlendirmeye yonelik calismalarin kapsami ve karmasikligi, hedeflere ve kaynak ve
uzmanlik mevcudiyetine bagh olarak Taraflar arasinda degisiklik gosterecektir.

Duyurma
Taraflar, uyum ve etki degerlendirmesi calismalarindan elde edilen sonuglar1 yayimlamay1
veya diger Taraflara ve kamuoyunun erisimine sunmayi goz 6niinde bulundurmaldir.

ULUSLARARASI iSBiRLiGi

Tiitiin kontroli gibi ¢ok énemli ve siirekli degisen bir alanda ilerleme kaydedebilmek icin
uluslararasi isbirligi esastir. S6zlesmenin bircok maddesi, gelismekte olan ve ekonomileri
gecis halinde olan Taraflarin ihtiyacglarina 6zel olarak odaklanarak, uygulamada kaydedilen
ilerlemeyi tesvik etmek icin bilgi ve deneyim degis tokusunu 6ngoérmektedir. 22. Maddede
ongorildigli uzere Taraflar arasinda teknik, bilimsel ve yasal uzmanlik ile teknoloji
transferini tesvik etmek icin Taraflar arasinda isbirligi yapilmasi, So6zlesmenin 11.
Maddesinin kiiresel olarak uygulanmasini giiclendirecektir. Bu tiir bir isbirliginin bir 6rnegi,
Taraflarin resimli saghk uyarilarini kullanmak isteyen diger yetki alanlarina lisanslarin
cabuk, kolay ve lcretsiz olarak saglanmasi olabilir. Uluslararasi isbirligi ayrica, ticretsiz
paylasmalar1 titiin mamulleriyle ilgili tutarli ve dogru bilgilerin kiiresel olarak
saglanmasini temin etmeye yardim edebilir.
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Parties should endeavour to share legal and other expertise in countering tobacco industry
arguments against packaging and labelling measures.

Parties should consider reviewing the reports of other Parties, pursuant to Article 21 of the
Convention, to enhance their knowledge of international experience with respect to
packaging and labelling.
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Taraflar, tiitiin endiistrisinin paketleme ve etiketleme tedbirlerine karsi koymak amaciyla
yasal ve diger uzmanliklarn paylasma gayreti icerisinde olmalidir.

So6zlesmenin 21. Maddesine uygun olarak, Taraflar paketleme ve etiketleme konusunda

uluslararasi deneyimlere iliskin bilgilerini artirmak icin diger Taraflarin raporlarini gézden
gecirmeyi goz oniinde bulundurmahdir.
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Guidelines For Implementation
Article 13

TOBACCO ADVERTISING, PROMOTION
AND SPONSORSHIP
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UYGULAMA ICIN KILAVUZ ILKELER
MADDE 13

TUTUN REKLAM, PROMOSYON VE SPONSORLUGU
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TOBACCO ADVERTISING, PROMOTION AND SPONSORSHIP
PURPOSE AND OBJECTIVES

The purpose of these guidelines is to assist Parties in meeting their obligations under
Article 13 of the WHO Framework Convention on Tobacco Control. They draw on the best
available evidence and the experience of Parties that have successfully implemented
effective measures against tobacco advertising, promotion and sponsorship. They give
Parties guidance for introducing and enforcing a comprehensive ban on tobacco
advertising, promotion and sponsorship or, for those Parties that are not in a position to
undertake a comprehensive ban owing to their constitutions or constitutional principles,
for applying restrictions on tobacco advertising, promotion and sponsorship that are as
comprehensive as possible.

These guidelines provide guidance on the best ways to implement Article 13 of the
Convention in order to eliminate tobacco advertising, promotion and sponsorship
effectively at both domestic and international levels.

The following principles apply:

(a) It is well documented that tobacco advertising, promotion and sponsorship increase
tobacco use and that comprehensive bans on tobacco advertising, promotion and
sponsorship decrease tobacco use.

(b) An effective ban on tobacco advertising, promotion and sponsorship should, as
recognized by Parties to the Convention in Articles 13.1 and 13.2, be comprehensive and
applicable to all tobacco advertising, promotion and sponsorship.

(c) According to the definitions in Article 1 of the Convention, a comprehensive ban on all
tobacco advertising, promotion and sponsorship applies to all forms of commercial
communication, recommendation or action and all forms of contribution to any event,
activity or individual with the aim, effect, or likely effect of promoting a tobacco product or
tobacco use either directly or indirectly.

(d) A comprehensive ban on tobacco advertising, promotion and sponsorship should
include cross-border advertising, promotion and sponsorship. This includes both out-flowing
advertising, promotion and sponsorship (originating from a Party’s territory) and in-
flowing advertising, promotion and sponsorship (entering a Party’s territory).

(e) To be effective, a comprehensive ban should address all persons or entities involved in
the production, placement and/or dissemination of tobacco advertising, promotion and
sponsorship.

(f) Effective monitoring, enforcement and sanctions supported and facilitated by strong

public education and community awareness programmes are essential for implementation of
a comprehensive ban on tobacco advertising, promotion and sponsorship.
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TUTUN REKLAM, PROMOSYON VE SPONSORLUGU
AMAC VE HEDEFLER

Bu kilavuz ilkelerin amaci, Taraflara DSO Tiitiin Kontrolii Cerceve Sézlesmesinin 13.
Maddesi kapsamindaki ytiktimlultklerini yerine getirmelerinde yardimci olmaktir. Kilavuz
ilkeler, Taraflarin tiitiin reklam, promosyon ve sponsorluguna karsi basariyla uyguladiklari
etkili onlemlerle ilgili mevcut en iyi kanit ve deneyimleri ilizerine insa edilmistir. Kilavuz
ilkeler, Taraflara tiitiin reklam, promosyon ve sponsorluguna yonelik kapsaml bir yasak
getirilmesi ve uygulanmasi ya da anayasalar1 veya anayasal ilkeleri nedeniyle bu konuda
kapsamli bir yasak uygulama durumunda olmayan Taraflara miimkiin oldugunca kapsaml
kisitlamalar uygulamalar1 konusunda rehberlik etmektedir.

Kilavuz ilkeler, tiitiin reklam, promosyon ve sponsorlugunu yerel ve uluslararasi
diizeylerde etkili bigcimde ortadan kaldirmak icin Soézlesmenin 13. Maddesinin
uygulanmasina yonelik en iyi yollara kilavuzluk saglamaktadir.

Asagidaki ilkeler uygulanacaktir:

a) Tutin reklam, promosyon ve sponsorlugunun tiitin kullanimini artirdig: ve tiitiin
reklam, promosyon ve sponsorluguna yonelik kapsamli yasaklarin tiittin kullanimini
azalttig1 iyi dlizeyde belgelenmistir.

b) Soézlesmenin 13.1 ve 13.2 maddelerinde Taraflar tarafindan kabul edildigi bicimde,
tiitlin reklam, promosyon ve sponsorluguna yo6nelik etkin bir yasak, kapsamli ve tiim
titin reklam, promosyon ve sponsorlugu i¢in uygulanabilir olmahdir.

c) Sozlesmenin 1. maddesinde yer alan tanimlara gore tiitiin reklam, promosyon ve
sponsorluguna yonelik kapsamli bir yasak, herhangi bir tiitiin mamuliinii veya tiitiin
kullanimini dogrudan veya dolayli olarak tesvik etme amact giiden veya tesvik
konusunda etkisi veya muhtemel etkisi bulunan her tirli ticari iletisim, tavsiye veya
eyleme ve herhangi bir olaya, faaliyete veya bireye yapilacak her tiirli katkiya
uygulanacaktir.

d) Tutin reklam, promosyon ve sponsorluguna yonelik kapsamli yasak, sinir étesi
reklam, promosyon ve sponsorlugu icermelidir. Buna, hem yurti¢cinden disar1 (bir
Taraf iilkenin topragindan kaynaklanan), hem de yurtdisindan igeri ( bir taraf
tilkenin topragina giren) yonlii tiitiin reklam, promosyon ve sponsorlugu dahildir.

e) Uygulanacak kapsamli yasagin etkin olabilmesi icin tiitiin reklam, promosyon ve
sponsorlugunun tretilmesinde, uygulamaya konmasinda ve/veya duyurulmasinda
yer alan tiim sahis veya kurumlara hitap etmelidir.

f) Gugli halk egitimi ve toplumsal farkindalik programlar1 ile desteklenen ve

kolaylastirilan etkin izleme, uygulama ve yaptirimlar, tiitiin reklam, promosyon ve
sponsorluguna yonelik kapsamli yasagin uygulanmasi icin esastir.
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(g) Civil society has a central role in building support for, developing and ensuring
compliance with laws addressing tobacco advertising, promotion and sponsorship, and it
should be included as an active partner in this process.

(h) Effective international cooperation is fundamental to the elimination of both domestic
and cross-border tobacco advertising, promotion and sponsorship.

SCOPE OF A COMPREHENSIVE BAN

The scope of a comprehensive ban on tobacco advertising, promotion and sponsorship is
outlined in general terms in subsection “Overview” below, while the subsections from
“Retail sale and display” to “Communication within the tobacco trade” inclusive address
aspects that could pose special challenges for regulators in introducing a comprehensive
ban.

Overview

A ban on tobacco advertising, promotion and sponsorship is effective only if it has a broad
scope. Contemporary marketing communication involves an integrated approach to
advertising and promoting the purchase and sale of goods, including direct marketing,
public relations, sales promotion, personal selling and online interactive marketing
methods. If only certain forms of direct tobacco advertising are prohibited, the tobacco
industry inevitably shifts its expenditure to other advertising, promotion and sponsorship
strategies, using creative, indirect ways to promote tobacco products and tobacco use,
especially among young people.

Therefore, the effect of a partial advertising ban on tobacco consumption is limited. This is
recognized in Article 13 of the Convention, which lays down the basic obligation to ban
tobacco advertising, promotion and sponsorship. According to Article 13.1 of the
Convention, “Parties recognize that a comprehensive ban on advertising, promotion and
sponsorship would reduce the consumption of tobacco products”.

To implement the comprehensive ban laid down in Articles 13.1 and 13.2 of the Convention,
Parties should ban advertising, promotion and sponsorship as defined in Article 1(c) and
(g) of the Convention. Article 1(c) defines “tobacco advertising and promotion” as “any form
of commercial communication, recommendation or action with the aim, effect or likely
effect of promoting a tobacco product or tobacco use either directly or indirectly”. Article
1(g) defines “tobacco sponsorship” as “any form of contribution to any event, activity or
individual with the aim, effect or likely effect of promoting a tobacco product or tobacco use
either directly or indirectly”.
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g) Sivil toplum, tiitiin reklam, promosyon ve sponsorluguna yonelik yasalar i¢in destek
olusturulmasinda, bu yasalarin gelistiriimesinde ve bu yasalara uyumun
saglanmasinda merkezi bir role sahiptir ve bu siirece aktif bir ortak olarak dahil
edilmelidir.

h) Etkin uluslararas: isbirligi yerel ve sinir otesi tiitiin reklam, promosyon ve
sponsorlugunun ortadan kaldirilmasinda ¢ok 6nemlidir.

KAPSAMLI BiR YASAGIN iCERIGi

Tiitiin reklam, promosyon ve sponsorluguna yonelik kapsamli bir yasagin icerigi asagidaki
“Genel agiklama” altbashginda genel hatlariyla ele alinmaktayken, “Perakende satis ve
teshir” ile “Titln ticaretinde iletisim” altbasliklar1 arasinda ise diizenleyicilere kapsamli bir
yasagin baslatilmasi konusunda karsilasabilecekleri 6zel itirazlar ele alinmaktadir.

Genel Bakis

Tutlin reklam, promosyon ve sponsorluguna yonelik bir yasak ancak genis kapsamli olursa
etkindir. Glinlimiiz pazarlama iletisimi, mallarin alim ve satimina yoénelik reklam ve
promosyon alaninda, dogrudan pazarlama, halkla iliskiler, satis promosyonu, kisisel satis ve
cevirimici interaktif pazarlama yontemleri dahil olmak tlzere entegre bir yaklasimi
icermektedir. Dogrudan tiitiin reklamlarinin sadece belirli bigcimleri yasaklanirsa, tiitiin
endustrisi ka¢inilmaz olarak, 6zellikle genc¢ insanlar arasinda titiin mamulleri ve tiitlin
kullanimini 6zendirmek icin yaratici ve dolayll yollar kullanmak suretiyle harcamalarini
diger reklam, promosyon ve sponsorluk stratejilerine kaydiracaktir.

Bu ylzden, tiitlin tiiketimine iliskin kismi bir reklam yasaginin etkisi sinirli olacaktir. Bu
durum, Sozlesmenin titiin reklam, promosyon ve sponsorluguna yonelik yasaklarla ilgili
temel ytikiimlulikleri belirleyen 13. maddesinde kabul edilmistir. S6zlesmenin 13.1.
maddesine gore, “Taraflar, reklam, promosyon ve sponsorluga yonelik kapsamli bir yasagin
tiitlin mamullerinin tiiketimini azaltacagini kabul ederler”.

Taraflar, S6zlesmenin 13.1. ve 13.2. maddelerinde belirtilen kapsamli yasagi uygulamak icin
titin reklam, promosyonun ve sponsorlugunu Sézlesmenin 1. maddesinin (c) ve (g)
fikrasinda tanimlandig1 sekilde yasaklamahdirlar. Madde 1 (c) “titin reklam ve
promosyonu”nu, “bir tiitiin mamuliinii veya tiitiin kullanimini dogrudan veya dolayli olarak
tesvik etme amaci, etkisi veya etkileme olasiligi bulunan her tiirlii ticari iletisim, tavsiye
veya eylem olarak tanimlamaktadir. Madde 1 (g) “tiitlin sponsorlugu”nu, “bir tiitiin
mamuliinii veya tiitiin kullanimini dogrudan veya dolayl olarak tesvik etme amaci, etkisi
veya etkileme olasilig1 bulunan herhangi bir olaya, faaliyete veya bireye yapilacak her tiirlii
katki bicimi” olarak tanimlamaktadir.

139



It is important to note that both “tobacco advertising and promotion” and “tobacco
sponsorship” cover promotion not only of particular tobacco products but also of tobacco
use generally; not only acts with a promotional aim but also acts that have a promotional
effect or are likely to have a promotional effect; and not only direct promotion but also
indirect promotion. “Tobacco advertising and promotion” is not restricted to
“communications”, but also includes “recommendations” and “actions”, which should cover
at least the following categories: (a) various sales and/or distribution arrangements;! (b)
hidden forms of advertising or promotion, such as insertion of tobacco products or tobacco
use in various media contents; (c) association of tobacco products with events or with other
products in various ways; (d) promotional packaging and product design features; and (e)
production and distribution of items such as sweets and toys or other products that
resemble cigarettes or other tobacco products.? It is also important to note that the
definition of “tobacco sponsorship” covers “any form of contribution”, financial or
otherwise, regardless of how or whether that contribution is acknowledged or publicized.

Promotional effects, both direct and indirect, may be brought about by the use of words,
designs, images, sounds and colours, including brand names, trademarks, logos, names of
tobacco manufacturers or importers, and colours or schemes of colours associated with
tobacco products, manufacturers or importers, or by the use of a part or parts of words,
designs, images and colours. Promotion of tobacco companies themselves (sometimes
referred to as corporate promotion) is a form of promotion of tobacco products or tobacco
use, even without the presentation of brand names or trademarks. Advertising, including
display and sponsorship of smoking accessories such as cigarette papers, filters and
equipment for rolling cigarettes, as well as imitations of tobacco products, may also have
the effect of promoting tobacco products or tobacco use.

Legislation should avoid providing lists of prohibited activities that are, or could be
understood to be, exhaustive. While it is often useful to provide examples of prohibited
activities, when legislation does so, it should make clear that they are only examples and do
not cover the full range of prohibited activities. This can be made clear by using terms like
“including but not limited to” or catch-all phrases such as “or any other form of tobacco
advertising, promotion or sponsorship”.

An indicative (non-exhaustive) list of forms of advertising, promotion and sponsorship that
fall under the ban in Article 13 of the Convention is attached in the appendix to these
guidelines.

! For instance, incentive schemes for retailers, display at points of sale, lotteries, free gifts, free samples,
discounts, competitions (whether the purchase of tobacco products is required or not) and incentive
romotions or loyalty schemes, e.g. redeemable coupons provided with purchase of tobacco products.

This text reflects the spirit of Article 16.1 of the Convention, which obliges Parties to “adopt and implement
effective legislative, executive, administrative or other measures at the appropriate government level to
prohibit sales of tobacco products to persons under the age set by domestic law, national law or eighteen.
These measures may include [...] (c) prohibiting the manufacture and sale of sweets, snacks, toys or any other
object in the form of tobacco products which appeal to minors”.
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Hem “tiitiin reklam ve promosyonunun” hem de “tiitiin sponsorlugunun” yalnizca belirli
titlin mamullerinin degil ayrica genel olarak tutiin kullaniminin promosyonunu; sadece
promosyon amaci giiden fiilleri degil ayn1 zamanda promosyon etkisi doguran ya da
promosyon etkisi dogurma olasilig1 bulunan fiilleri ve sadece dogrudan promosyonu degil
ayni zamanda dolayli promosyonu da kapsadigini belirtmek 6nemlidir. “Tiitlin reklam ve
promosyonu” “iletisim” ile sinirli olmayip en azindan izleyen kategorileri de igermesi
gereken “tavsiye” ve “eylem”leri de kapsar: (a) cesitli satis ve/veya dagitim diizenlemeleril;
(b) cesitli medya iceriklerine tiitiin mamulleri veya tiitiin kullaniminin yerlestirilmesi gibi
gizli reklam ve promosyon bicgimleri; (c) tiitiin mamulleriyle cesitli olaylar veya diger
mamullerin farkl yollarla iliskilendirilmesi; (d) promosyona yonelik paketleme ve mamul
tasarim ozellikleri; (e) sigaraya veya diger tiitlin mamullerine benzeyen sekerleme, oyuncak
veya baska mamullerin liretimi ve dagitilmasi.?2 Sunu belirtmek de dnemlidir ki, “tiitiin
sponsorlugu”nun tanimi, bu katkinin kabul edilip edilmedigine ve kamuoyuyla paylasilip
paylasilmadigina veya nasil yapildigina bakilmaksizin, mali veya baska bicimlerde “her
tiirli katkiy1” kapsamaktadir.

Dogrudan ve dolayl promosyon etkileri, marka adi, ticari marka, logo, tiitiin imalatc¢i veya
ithalat¢ilarinin adlar ve tiitin mamulii, imalat¢i veya ithalatgilariyla iliskilendirilen renk
veya renk diizenlerini iceren sozctk, tasarim, goriinti, ses ve renklerin kullanimi ile veya
sozciik, tasarim, goriintii ve renklerin kisim veya kisimlarinin kullanilmasi ile yaratilabilir.
Marka adi veya ticari marka kullanilmasa bile tiitiin sirketlerinin kendi promosyonlarini
yapmasli (buna kurumsal promosyon da denmektedir) da tiitiin mamullerinin veya tiitiin
kullaniminin promosyonunun bir bi¢imidir. Sigara kagidy, filtresi, sigara sarma gerecleri
gibi sigara/tiitiin icme aksesuarlarinin ve tiitin mamulleri imitasyonlarun teghiri ve
sponsorlugu da dahil olmak iizere reklam yapilmasi, tiitin mamullerinin veya tiitlin
kullaniminin promosyonu etkisini dogurabilir.

Mevzuat, yasaklanan tim faaliyetlere veya tim faaliyetlere dair oldugunu
distindurebilecek listeler vermekten kacinmalidir. Yasaklanan faaliyetlerle ilgili 6rnekler
vermek genellikle yararl ise de, mevzuatta bunlara yer verildiginde bunlarin sadece 6rnek
niteliginde oldugu ve yasaklanan faaliyetlerin tiimiini kapsamadigl ac¢iklanmalidir. Bu,
“asagidakileri icerir, fakat bunlarla sinirh degildir”, “veya diger her tiirlii tiitiin reklam,
promosyon ve sponsorluk bicimi” gibi ifadeler kullanilarak yapilabilir.

Sozlesmenin 13. maddesi kapsamina giren reklam, promosyon ve sponsorluk bi¢gimlerinin
gosterildigi 6rnek bir liste (tam liste degildir) bu kilavuz ilkelerin sonundaki ekte yer
almaktadir.

! Ornegin tesvik programlari, satis noktalarinda teshir, cekilis, armaganlar, ticretsiz mamul numuneleri, iskonto,

(tatin mamult satin almanin gerekli oldugu veya olmadigi) yarismalar, ayrica tesvik promosyonlari ve titin
mamulleri satin alininca tlketiciye verilen paraya gevrilebilir kuponlar gibi baglilik programlari.

Bu metin Sozlesmenin 16.1. Maddesinin ruhunu yansitmaktadir. Buna gore, “Taraflar titiin mamullerinin i¢
hukuk veya ulusal hukukla belirlenen yas sinirinin altindaki veya 18 yastan kiiclik sahislara satiimasini
yasaklamak Uzere ilgili hikimet diizeyinde etkili yasama, yiritme ve idari onlemlerle diger 6nlemlerini
benimsemeli ve uygulamalidirlar. Bu 6nlemler sunlari icermektedir: [....] (c) titiin mamulleri biciminde olup yasi
kiictiklerin ilgisini cekecek sekerlemelerin, yiyeceklerin, oyuncaklarin veya diger her tirli nesnelerin imalatinin
ve satisinin yasaklanmasi”.
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Recommendation
A comprehensive ban on tobacco advertising, promotion and sponsorship, should cover:

all advertising and promotion, as well as sponsorship, without exemption;

direct and indirect advertising, promotion and sponsorship;

acts that aim at promotion and acts that have or are likely to have a promotional
effect;

promotion of tobacco products and the use of tobacco;

commercial communications and commercial recommendations and actions;
contribution of any kind to any event, activity or individual;

advertising and promotion of tobacco brand names and all corporate promotion;
and

Jjtraditional media (print, television and radio) and all media platforms, including
Internet, mobile telephones and other new technologies as well as films.

VVVY VVYYVY

Y

Retail sale and display

Display of tobacco products at points of sale in itself constitutes advertising and promotion.
Display of products is a key means of promoting tobacco products and tobacco use,
including by stimulating impulse purchases of tobacco products, giving the impression that
tobacco use is socially acceptable and making it harder for tobacco users to quit. Young
people are particularly vulnerable to the promotional effects of product display.

To ensure that points of sale of tobacco products do not have any promotional elements,
Parties should introduce a total ban on any display and on the visibility of tobacco products
at points of sale, including fixed retail outlets and street vendors. Only the textual listing of
products and their prices, without any promotional elements, would be allowed. As for all
aspects of Article 13 of the Convention, the ban should also apply in ferries, airplanes, ports
and airports.

Vending machines should be banned because they constitute by their verypresence a means
of advertising or promotion under the terms of the Convention.!

Recommendation

Display and visibility of tobacco products at points of sale constitutes advertising and
promotion and should therefore be banned. Vending machines should be banned because
they constitute, by their very presence, a means of advertising and promotion.

1 Banning vending machines because they amount to advertising or promotion complements the provisions of
Article 16 of the Convention on protecting minors. The possible measures described in Article 16.1 include
“ensuring that tobacco vending machines under [each Party’s] jurisdiction are not accessible to minors and do
not promote sale of tobacco products to minors”; and Article 16.5 stipulates that “... a Party may, by means of
a binding written declaration, indicate its commitment to prohibit the introduction of tobacco vending
machines within its jurisdiction or, as appropriate, to a total ban on tobacco vending machines”.
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Tavsiye

Titiin reklam, promosyon ve sponsorluguna yonelik kapsamli bir yasak asagidakileri
icermelidir:

Istisnasiz biitiin reklam, promosyon ve sponsorluk;

Dogrudan ve dolayli reklam, promosyon ve sponsorluk;

Promosyonu amaglayan fiiller ve promosyon etkisi doguran veya dogurma olasilig
olan fiiller;

Titliin mamullerinin ve tiitiin kullaniminin promosyonu;

Ticari iletisim, tavsiye ve eylemler;

Her tiirlii olay, faaliyet veya bireye katkida bulunmak;

Titlin marka isimlerinin reklami ve promosyonu ile tiim kurumsal promosyonlar;
Geleneksel medya (yazili medya, televizyon ve radyo) ile internet, mobil telefonlar,
diger yeni teknolojiler gibi biitiin medya platformlari, filmler.

VVVVY VVY

Perakende Satis ve Teghir

Titlin mamullerinin satis noktalarinda teshiri kendi icerisinde reklam ve promosyon
olusturur. Mamul teshiri tiitlin mamullerinin ve tiitlin kullaniminin promosyonunda
kullanilan ana arag¢lardan biridir; tiitlin mamullerini satin alma diirtiisiinii harekete gegirir,
titin kullaniminin toplumsal olarak kabul goérdigu izlenimini uyandirir ve tiitiin
kullanicilarinin  birakmasini zorlastirir. Mamul teshirinin promosyonel etkilerine karsi
ozellikle gencler savunmasizdir.

Taraflar, tiitin mamullerinin satis noktalarinin herhangi bir promosyonel unsur
barindirmamasini saglamak icin, tiitiin mamullerinin sabit perakende satis yerleri ve sokak
saticilart da dahil satis noktalarinda her tiirlii teshirini ve goriiniirliigiine tam bir yasak
getirmelidir. Hi¢cbir promosyonel unsur icermeyecek bicimde mamullerin ve fiyatlarinin
yalnizca metin halinde listelenmesine izin verilmelidir. S6zlesmenin 13. Maddesinin biitiin
hususlart icin gecerli oldugu iizere, bu yasak feribotlarda, ugaklarda, limanlarda ve
havaalanlarinda da uygulanmaldir.

Otomatik satis makineleri yasaklanmalidir, zira bu makinelerin varlig1 bile S6zlesmenin
sartlari ¢cercevesinde reklam ve promosyon araci olmaktadir.!

Tavsiye

Titiin mamullerinin satis noktalarinda teshiri ve goriiniirligli reklam ve promosyon
olusturdugu icin yasaklanmalidir. Otomatik satis makineleri varhigiyla bile bir reklam ve
promosyon araci olusturmalari sebebiyle yasaklanmalhdir.

' Reklam veya promosyon olusturdugu igin otomatik satis makinelerinin yasaklanmasi, S6zlesmenin resit

olmayanlarin korunmasina iliskin 16. Maddesinin hikimlerini tamamlayici niteliktedir. Madde 16.1’de belirtilen
olasi 6nlemlerden biri “[her Taraf'in] yetki alanindaki otomatik tutlin satis makinelerinin resit olmayanlarin
erisimine kapali olmasinin ve bu makinelerde resit olmayanlara titiin mamullerinin satis promosyonunun
yapilmamasinin saglanmasi”dir. Madde 16.5’te séyle denmektedir: “... bir Taraf, yazili bir beyan ile, kendi yetki
alaninda titin satis makinelerinin galistiriimasini yasakladigini veya mimkinse titln satis makinelerini timden
yasakladigini agiklayabilir”.
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Packaging and product features!

Packaging is an important element of advertising and promotion. Tobacco pack or product
features are used in various ways to attract consumers, to promote products and to
cultivate and promote brand identity, for example by using logos, colours, fonts, pictures,
shapes and materials on or in packs or on individual cigarettes or other tobacco products.

The effect of advertising or promotion on packaging can be eliminated by requiring plain
packaging: black and white or two other contrasting colours, as prescribed by national
authorities; nothing other than a brand name, a product name and/or manufacturer’s name,
contact details and the quantity of product in the packaging, without any logos or other
features apart from health warnings, tax stamps and other government-mandated
information or markings; prescribed font style and size; and standardized shape, size and
materials. There should be no advertising or promotion inside or attached to the package or
on individual cigarettes or other tobacco products.

If plain packaging is not yet mandated, the restriction should cover as many as possible of
the design features that make tobacco products more attractive to consumers such as
animal or other figures, “fun” phrases, coloured cigarette papers, attractive smells, novelty
or seasonal packs.

Recommendation

Packaging and product design are important elements of advertising and promotion.
Parties should consider adopting plain packaging requirements to eliminate the effects of
advertising or promotion on packaging. Packaging, individual cigarettes or other tobacco
products should carry no advertising or promotion, including design features that make
products attractive.

Internet sales

Internet sales of tobacco inherently involve advertising and promotion as defined in the
Convention. The problem is not only limited to advertising and promotion but also includes
sales to minors, tax evasion and illicit trade.

The most direct way of avoiding tobacco advertising or promotion on the Internet is to ban
tobacco sales on the Internet.2 The ban should apply not only to entities that sell the
products but also to others, including credit card companies that facilitate payment and
postal or delivery services for the products.

1 See also the guidelines for implementation of Article 11 of the Convention, which address plain packaging
with regard to health warnings and misleading information.

2 Options for regulating Internet sales are being discussed by the Intergovernmental Negotiating Body on a
Protocol on Illicit Trade in Tobacco Products.
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Paketleme ve Mamul Ozellikleril

Paketleme, reklam ve promosyonun 6nemli bir unsurudur. Tutiin paketi veya mamul
ozellikleri miisterileri cezbetmek, mamullerin promosyonunu yapmak ve marka kimligi
olusturarak bunun promosyonunu yapmak i¢in ¢esitli bigcimlerde kullanilmaktadir, 6rnegin
paketlerin lstiinde veya icinde, tek dal sigaranin veya diger tiitiin mamullerinin iizerinde
logo, renk, yazi tipi, resim, sekil ve materyal kullanilmasi gibi.

Paketlemede reklam ve promosyon etkisi, diiz paketlemenin zorunlu kilinmasiyla ortadan
kaldirilabilir: ulusal otoritelerce emredildigi sekilde siyah-beyaz veya baska iki zit renkte;
paketlemede marka adi, mamul ad1 ve/veya imalat¢1 adi, irtibat bilgileri ve icindeki
mamuliin miktarindan baska bir husus bulunmamasi; saglik uyarilar, vergi bandroli ve
hiikiimet tarafindan zorunlu tutulan diger bilgi veya isaretlerden baska bir logo veya 6zellik
bulunmamasi; emredilen yazi biciminde ve biiyiikliiglinde olmasi; paket bicim, boyut ve
malzemelerinin standart olmasi. Paketin i¢cinde veya lizerine ilistirilmis olarak ya da tek dal
sigara veya diger tiitiin mamullerinin Uzerinde higbir reklam ve promosyon
bulunmamaldir.

Diiz paketleme heniiz zorunlu kilinmamissa, kisitlama, tiitiin mamullerini tliketicilere daha
cazip gosteren, hayvan veya diger figiirler, “komik” ifadeler, renkli sigara kagitlari, cekici
kokular, yeni veya sezonluk paketler gibi miimkiin oldugu kadar fazla tasarim o6zelligini
kapsamalidir.

Tavsiye

Paketleme ve mamul tasarimi reklam ve promosyonun onemli unsurlaridir. Taraflar
paketlemede reklam ve promosyon etkilerini ortadan kaldirmak icin diiz paketleme
kosullar getirmeyi goz oniinde bulundurmalidir. Paketleme, tek dal sigara ve diger tiitiin
mamulleri, mamulleri daha cazip gosterecek tasarim o6zellikleri de dahil hi¢bir reklam veya
promosyon tasimamalidir.

internet Satislar:

Sozlesmede tanimlandigl gibi, internet ilizerinden tiitiin satisi, dogas1 geregi reklam ve
promosyon igerir. Sorun yalnizca reklam ve promosyon yapilmasi ile siirli degil, ayni
zamanda yasi kiiciiklere satis yapilmasi, vergi kagirma ve yasadisi ticarettir.

internette tiitiin reklam ve promosyonunu engellemenin en dogrudan yolu, internet
lzerinden tiitiin satisin1 yasaklamaktir.2 Bu yasak yalnizca mamulleri satanlara degil,
o6demeyi kolaylastiran kredi karti sirketleri ve posta ve tasima hizmetlerinin de dahil
oldugu digerlerine de uygulanmalidir.

1 Ayrica, S6zlesmenin saglik uyarilar1 ve yaniltici bilgilerle ilgili sade paketleme konusunun ele alindig1 11.
Maddenin uygulama kilavuz ilkelerine miiracaat ediniz.

2 Internet satislarin1 diizenlemeye iliskin secenekler, Tiitin Mamullerinin Yasadisi Ticaretine iliskin
Protokol iizerine ¢alisan Hiikiimetler Aras1 Miizakere Organi tarafindan ele alinmaktadir.
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To the extent that Internet sales are not yet banned, restrictions should be imposed,
allowing only textual listing of products with prices, with no pictures or promotion features
(e.g. any references to low prices).

Given the covert nature of tobacco advertising and promotion on the Internet and the
difficulty of identifying and reaching wrongdoers, special domestic resources are needed to
make these measures operational. Measures recommended in decision FCTC/COP3(14) to
eliminate cross-border tobacco advertising, promotion and sponsorship, in particular
identifying contact points and dealing with notifications from other Parties, would help to
ensure that domestic enforcement efforts are not undermined.

Recommendation

Internet sales of tobacco should be banned as they inherently involve tobacco advertising
and promotion.

Brand stretching and brand sharing

“Brand stretching” occurs when a tobacco brand name, emblem, trademark, logo or trade
insignia or any other distinctive feature (including distinctive colour combinations) is
connected with a non-tobacco product or service in such a way that the tobacco product
and the non-tobacco product or service are likely to be associated.

“Brand sharing” occurs when a brand name, emblem, trademark, logo or trade insignia or
any other distinctive feature (including distinctive colour combinations) on a non-tobacco
product or service is connected with a tobacco product or tobacco company in such a way
that the tobacco product or company and the non-tobacco product or service are likely to
be associated.

“Brand stretching” and “brand sharing” should be regarded as tobacco advertising and
promotion in so far as they have the aim, effect or likely effect of promoting a tobacco
product or tobacco use either directly or indirectly.

Recommendation

Parties should ban “brand stretching” and “brand sharing”, as they are means of tobacco
advertising and promotion.

It is increasingly common for tobacco companies to seek to portray themselves as good

corporate citizens by making contributions to deserving causes or by otherwise promoting
“socially responsible” elements of their business practices.
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internet satislarinin heniiz yasaklanmadigi durumlarda kisitlamalar, hicbir resim veya
promosyon 6gesi (0rn. diisiik fiyatlara atifta bulunulmasi) olmaksizin yalnizca mamullerin
fiyatlariyla birlikte metin halinde listelenmesine izin verecek sekilde uygulanmalidir.

Internette tiitiin reklami ve promosyonunun értiilii yapisi ve ihlalcileri tanimlama ve onlara
ulasmanin zorlugu dikkate alindiginda bu tedbirleri islevsel kilmak i¢in icin 6zel yerel
kaynaklara gereksinim vardir. Ozellikle irtibat noktalarin1 tanimlama ve diger Taraflardan
gelen bildirimleri ele almada, sinir otesi tiitlin reklam, promosyon ve sponsorlugunu
ortadan kaldirmaya iliskin FCTC/COP3(14) sayili kararda tavsiye edilen tedbirler, iilke
icinde uygulamaya yonelik ¢abalarin zarar gormemesini saglamaya yardimci olacaktir.

Tavsiye

internet lizerinden tiitiin satislar1 dogasi geregi reklam ve promosyon icerdigi icin
yasaklanmalidir.

Marka Esnetme ve Marka Paylasimi

“Marka esnetme” bir tiitlin mamuliiniin marka adi, amblemi, ticari markasi, logosu, ticari
sembolii veya baska bir ayirt edici 6zelligi (ayirt edici renk kombinasyonlar1 da buna
dahildir) tiitiin disinda bir iirlinle veya hizmetle, tiitiin mamuliiyle diger iiriin veya hizmetin
birbiriyle iliskilendirilmesi olasilig1 bulunacak sekilde baglantilandirildiginda ortaya ¢ikar.

“Marka paylasimi” tiitiin disinda bir Uriin veya hizmet tizerindeki marka adi, amblemi, ticari
markasi, logosu, ticari sembolii veya diger bir ayirt edici 6zelligi (ayirt edici renk
kombinasyonlari da buna dahildir) bir tiitiin mamulii veya sirketi ve tiitlin disinda bir tiriin
veya hizmetin iligkilendirilmesi olasilig1 bulunacak sekilde baglantilandirildiginda ortaya
cikar.

“Marka esnetme” ve “marka paylasimi” bir tiittin mamulii veya tiitiin kullanimini1 dogrudan
veya dolayl olarak tesvik etmeyi hedeflediginden, etkilediginden veya etkilemesi muhtemel
oldugundan tiitiin reklam ve promosyonu olarak degerlendirilmelidir.

Tavsiye
Taraflar “marka esnetmeyi” ve “marka paylasimini” yasaklamalidirlar, zira bunlar tiitiin
reklami ve promosyonu icin kullanilan araclardir.
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Corporate social responsibility?

Some tobacco companies make financial or in-kind contributions to organizations, such as
community, health, welfare or environmental organizations, either directly or through
other entities. Such contributions fall within the definition of tobacco sponsorship in Article
1(g) of the Convention and should be prohibited as part of a comprehensive ban, because
the aim, effect or likely effect of such a contribution is to promote a tobacco product or
tobacco use either directly or indirectly.

Tobacco companies may also seek to engage in “socially responsible” business practices
(such as good employee-employer relations or environmental stewardship), which do not
involve contributions to other parties. Promotion to the public of such otherwise
commendable activities should be prohibited, as their aim, effect or likely effect is to
promote a tobacco product or tobacco use either directly or indirectly. Public dissemination
of such information should be prohibited, except for the purposes of required corporate
reporting (such as annual reports) or necessary business administration (e.g. for
recruitment purposes and communications with suppliers).

Tobacco industry public education campaigns, such as “youth smoking prevention
campaigns” should be prohibited on the basis that they involve “contributions” when
implemented by other parties or represent corporate promotion if conducted by the
industry itself.

Recommendation

The Parties should ban contributions from tobacco companies to any other entity for
“socially responsible causes”, as this is a form of sponsorship. Publicity given to “socially
responsible” business practices of the tobacco industry should be banned, as it constitutes
advertising and promotion.

Legitimate expression

Implementation of a comprehensive ban on tobacco advertising, promotion and
sponsorship should not prevent legitimate journalistic, artistic or academic expression or
legitimate social or political commentary. Examples include news images with coincidental
tobacco-related content in the background, the depiction of historical personalities or
presentation of views on regulation or policy. Nevertheless, appropriate warnings or
disclaimers may be required. In some cases, journalistic, artistic or academic expression or
social or political commentary may contain elements that are not justified for editorial,
artistic, academic, social or political reasons and must be regarded as advertising,
promotion or sponsorship rather than genuine editorial, artistic or academic content or
genuine social or political commentary. This is obviously the case if an insertion is made for
commercial, tobacco-related reasons, for example, paid placement of tobacco products or
images in the media.

! The guidelines on Article 5.3 of the Convention, elaborated by a working group established by the
Conference of the Parties, address this subject from the perspective of protecting public health policies with
respect to tobacco control from commercial and other vested interests of the tobacco industry
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Kurumsal Sosyal Sorumluluk!

Tutin sirketlerinin, 6vgiiye deger amacglara katkida bulunarak veya is uygulamalarinda
“sosyal yonden sorumlu” unsurlarn tesvik ederek kendilerini iyi tlizel kisiler olarak
tanimlamak i¢in yollar aramalar1 artan bir bigimde yayginlasmaktadir. Baz1 tiitiin
sirketleri dogrudan veya baska kuruluslar aracilifiyla toplum, saglik, refah veya cevre
kuruluslar gibi kuruluslara mali veya ayni katkilarda bulunmaktadirlar. Bu tiir katkilar
Sozlesmenin 1. Maddesinin (g) fikrasinda belirtilen tiitiin sponsorlugu tanimi
kapsamina girmektedir ve kapsamli bir yasagin bir pargasi olarak yasaklanmalidir,
cinkii bu katkilarin amaci, etkisi veya olasi etkisi dogrudan veya dolayl olarak bir
tiitlin mamuliinii veya tiitiin kullanimini tesvik etmektir.

Tiitlin sirketleri ayn1 zamanda diger taraflara katkida bulunmanin s6z konusu olmadigi
“sosyal yonden sorumlu” is uygulamalarina (iyi ¢alisan-igveren iligkileri veya ¢evrenin
korunmasi gibi) angaje olma yoluna gidebilirler. Ovgiiye deger bu tiir faaliyetlerin
kamuoyuna tanitilmasi yasaklanmalidir, ¢linkii bunlarin amaci, etkisi veya olas1 etkisi
dogrudan veya dolayli olarak bir tiitiin mamuli veya titiin kullanimini tesvik etmektir.
Zorunlu kurumsal raporlama (yillik raporlar vb.) veya isletmecilik gereklilikleri (6rn.
istihdama yonelik veya tedarikgilerle iletisim amaciyla) disinda bu tiir bilgilerin kamuoyuna
duyurulmasi yasaklanmalidir.

“Genglerin sigara icmesini engelleme kampanyalar” gibi tiitiin endustrisinin halk egitimi
kampanyalari, baska taraflarca uygulandigi zaman “katkilar” igerdigi veya endistri
tarafindan ytritildiigi zaman kurumsal bir promosyonu temsil ettigi icin yasaklanmalidir.
Tavsiye

Taraflar tiitliin sirketlerinin herhangi bir kurulusa “sosyal yonden sorumlu amaglar” igin
katkida bulunmasini yasaklamalidir, ¢ilinkii bir sponsorluk bigimidir. Tiitliin endiistrisinin
“sosyal yonden sorumlu” is wuygulamalarinin kamuoyuna duyurulmasi reklam ve
promosyon teskil ettigi icin yasaklanmalidir.

Yasal Fikir Beyani

Titiin reklam, promosyon ve sponsorluguna yodnelik kapsamli yasagin uygulanmasi
gazetecilikle ilgili, sanatsal veya akademik yasal fikir beyanini ya da yasal sosyal veya siyasi
yorumlar1 engellememelidir. Bu konudaki 6rnekler, arka planda tesadiifen tiitiinle ilgili bir
icerik bulunurken, ayn1 zamanda tarihi kisilerin tasvir edildigi ya da yasa veya politikaya
ilskin goriislerin sunuldugu haber resimlerini icermektedir. Yine de uygun uyar1 ve
tekzipler zorunlu kilinabilir. Baz1 durumlarda, gazetecilikle ilgili, sanatsal, akademik fikir
beyanlari, sosyal ya da siyasi yorumlar, yayin ilkeleri a¢isindan, sanatsal, akademik, sosyal
ya da siyasi nedenlerle hakli gériilmeyecek unsurlar igcerebilirler; bu durumlarda bu beyan
ve yorumlar; gercek yayin ilkeleri, sanatsal, akademik icerikli beyan ya da gerc¢ek sosyal,
siyasi yorum olarak kabul edilmekten ziyade reklam, promosyon ya da sponsorluk olarak
kabul edilmelidir. Titiinle ilgili ticari nedenlerle bir yerlestirme yapilirsa, sozgelimi ilgili
medyada tiitin mamulleri veya goriintiileri ticret karsihigi yerlestirilirse, bu acik bir
ornektir.

' Taraflar Konferansinca tesis edilen bir ¢alisma grubu tarafindan gelistirilen Madde 5.3 kilavuz ilkelerinde

bu konu, tiitiin kontroliiyle ilgili halk saglig1 politikalarinin tiitiin endiistrisinin ticari ve diger ¢ikarlarindan
korunmasi agisindan ele alinmaktadir.
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Recommendation

Implementation of a comprehensive ban on tobacco advertising, promotion and
sponsorship need not interfere with legitimate types of expression, such as journalistic,
artistic or academic expression or legitimate social or political commentary. Parties should,
however, take measures to prevent the use of journalistic, artistic or academic expression
or social or political commentary for the promotion of tobacco use or tobacco products.

Depictions of tobacco in entertainment media

The depiction of tobacco in entertainment media products, such as films,theatre and games,
can strongly influence tobacco use, particularly among young people. Therefore, Parties
should take the following measures:

» Implement a mechanism requiring that when an entertainment media product
depicts tobacco products, use or imagery of any type, the responsible executives at
each company involved in the production, distribution or presentation of that
entertainment media product certify that no money, gifts, free publicity, interest-free
loans, tobacco products, public relations assistance or anything else of any value has
been given in exchange for the depiction.

» Prohibit the depiction of identifiable tobacco brands or tobacco brand images in
association with, or as part of the content of, any entertainment media product.

» Require the display of prescribed anti-tobacco advertisements at the beginning of
any entertainment media product that depicts tobacco products, use or images.

» Implement a ratings or classification system that takes into account the depiction of
tobacco products, use or images in rating or classifying entertainment media
products (for example, requiring adult ratings which restrict access of minors) and
that ensures that entertainment media aimed at children (including cartoons) do not
depict tobacco products, use or imagery.

Recommendation

Parties should take particular measures concerning the depiction of tobacco in
entertainment media products, including requiring certification that no benefits have been
received for any tobacco depictions, prohibiting the use of identifiable tobacco brands or
imagery, requiring anti-tobacco advertisements and implementing a ratings or
classification system that takes tobacco depictions into account.

Communication within the tobacco trade

The objective of banning tobacco advertising, promotion and sponsorship can usually be
achieved without banning communications within the tobacco trade.
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Tavsiye

Titlin reklam, promosyon ve sponsorluguna yonelik kapsamli bir yasagin uygulanmasi
gazetecilikle ilgili, sanatsal veya akademik yasal ifade bicimlerini ya da yasal sosyal veya
siyasi yorumlara karismamalidir. Ancak, Taraflar bu tiir ifadelerin tiitiin kullanim1 ya da
tiitlin mamullerinin promosyonu amaciyla kullanilmasini dnleyecek tedbirleri almahdir.

Tiitiiniin Eglence Medyasinda Tasviri

Tiitiiniin film, tiyatro, oyun gibi eglence medyasi iirlinlerinde tasviri 6zellikle genglerin
titin kullanimini ciddi bicimde etkileyebilir. Bu yiizden, Taraflar asagidaki onlemleri
almalhdir:

» Bir eglence medyasi iiriiniinde tiitiin mamullerinin, herhangi bir tiitin mamuliintin
kullanilmasi veya goriintilerinin tasviri durumunda, s6z konusu eglence medyasi
Urininin yapimi, dagitimi veya sunulmasina katilim saglayan her bir sirketteki
sorumlu yoneticilerin, bu tasvir karsiliinda hi¢bir para, armagan, bedava tanitim,
faizsiz kredi, titiin mamuli, halkla iliskiler destegi veya deger arz eden baska hicbir
sey almadiklarini teyit etmelerini zorunlu kilan bir mekanizmay1 uygulayin.

» Saptanabilir herhangi bir tiitiin markasinin ve tiitiin markasi goriintiisiiniin herhangi
bir eglence medyasi Uriintyle iliskili veya bu uriinlerin iceriginin pargasi olarak
tasvirini yasaklayin.

» Tiitlin mamulleri, kullanimi ya da goriintiilerinin tasvir edildigi her hangi bir eglence
medyasi Urilinliniin baslangicinda 6nceden belirlenmis tiitlin karsiti ilanlarin
gosterilmesini zorunlu kilin.

» Eglence medyasi mamullerinin derecelendirme veya siniflandirilmasinda tiitiin
mamullerinin, kullaniminin veya gorintiilerinin tasvirini dikkate alan (6rnegin,
kiigtiklerin erisimini kisitlayan yetiskin derecelendirmesi gerektiren yapimlar) ve
cocuklara yonelik eglence medyasinda (¢izgi filmler dahil olmak iizere) tiitiin
mamulleri, kullanimi veya gorintiilerinin tasvir edilememesini saglayan bir
derecelendirme ve siniflandirma sistemini uygulayin.

Tavsiye

Taraflar, tiitiiniin eglence medyasi iiriinlerinde tasvirine iliskin; herhangi bir tiitiin tasviri
karsiliginda hi¢cbir menfaat saglanmadigini teyit etmeyi zorunlu kilmayi, saptanabilir tiitiin
markalarinin veya goriintiilerinin kullanilmasini yasaklamayi, tiitiin kontroli ilanlarinin
kullanilmasini zorunlu kilmayi ve medyada tiitiin mamullerinin tasvirini dikkate alan bir
derecelendirme veya siniflandirma sistemini uygulamayi iceren 6zel tedbirler almahdir.

Tiitiin Ticareti icerisinde iletisim

Tiitiin reklam, promosyon ve sponsorlugunu yasaklama hedefine genellikle tiitiin ticareti
icerisindeki iletisimi yasaklamaksizin ulasilabilir.

151



Any exception to a comprehensive ban on tobacco advertising, promotion and sponsorship
for the purpose of providing product information to actors within the tobacco trade should
be defined and applied strictly. Access to such information should be restricted to those
persons who make trading decisions and who consequently need the information.

Tobacco manufacturers’ newsletters can be exempted from the comprehensive ban on
tobacco advertising, promotion and sponsorship, but only if they are destined exclusively
for the manufacturer’s employees, contractors, suppliers and other business partners and
only to the extent that their distribution is limited to those persons or entities.

Recommendation
Any exception to a comprehensive ban on tobacco advertising, promotion and sponsorship
to allow communication within the tobacco trade should be defined and applied strictly.

Constitutional principles in relation to a comprehensive ban

Any Party whose constitution or constitutional principles impose constraints on
undertaking a comprehensive ban should, under Article 13 of the Convention, apply
restrictions that are as comprehensive as possible in the light of those constraints. All
Parties are obliged to undertake a comprehensive ban unless they are “not in a position” to
do so “due to [their] constitution or constitutional principles”. This obligation is to be
interpreted in the context of the “recogni[tion] that a comprehensive ban on advertising,
promotion and sponsorship would reduce the consumption of tobacco products”, and in the
light of the Convention’s overall objective “to protect present and future generations from
the devastating health, social, environmental and economic consequences of tobacco
consumption and exposure to tobacco smoke” (Article 3 of the Convention).

It is acknowledged that the question of how constitutional principles are to be
accommodated is to be determined by each Party’s constitutional system.

OBLIGATIONS RELATED TO ARTICLE 13.4 OF THE CONVENTION

Under Articles 13.2 and 13.3 of the Convention, Parties are obliged to undertake a
comprehensive ban on tobacco advertising, promotion and sponsorship (or apply
restrictions that are as comprehensive as possible in light of their constitution or
constitutional principles). Some forms of tobacco advertising, promotion and sponsorship
can be expected to persist in Parties that have not yet met their obligations under Articles
13.2 and 13.3 of the Convention. In addition, some very limited forms of relevant
commercial communication, recommendation or action might continue to exist after a
comprehensive ban has been implemented, and some forms of tobacco advertising,
promotion and sponsorship may continue in Parties whose constitutions or constitutional
principles prevent a comprehensive ban.
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Tutlin reklam, promosyon ve sponsorluguna yonelik kapsamli bir yasaga, tiitiin ticareti
icerisindeki aktorlere mamul bilgisi saglama amaciyla getirilecek herhangi bir istisna kesin
bir sekilde tanimlanmali ve uygulanmalidir. Bu tiir bilgilere erisim ticari kararlar alan ve bu
nedenle bu bilgilere ihtiya¢ duyan kisilerle sinirli tutulmalidir.

Titliin imalatgilarinin biiltenleri, bu biltenler 6zellikle sadece imalatgilarin g¢alisanlari,
taseronlari, tedarikgileri ve diger is ortaklarina mahsus ise ve bu biiltenlerin dagitimi bu
kisi ve kuruluslarla sinirlandirilmigsa, tiitlin reklami, promosyonu ve sponsorluguna
yonelik kapsamli yasak haricinde tutulabilir.

Tavsiye

Tutiin reklam, promosyon ve sponsorluguna yonelik kapsamli yasaga, tiitiin ticareti
icerisinde iletisime olanak taniyacak herhangi bir istisna kesin bicimde tanimlanmali ve
uygulanmalidir.

Kapsaml Bir Yasakla Ilgili Anayasal ilkeler

Anayasasi veya anayasal ilkeleri kapsamli bir yasagin ytiklenilmesi konusunda kisitlamalar
getiren her bir Taraf, S6zlesmenin 13. Maddesi uyarinca, bu kisitlamalar 1s1g1nda miimkiin
oldugunca kapsamli kisitlamalar uygulamalidir. “Anayasalar1 veya anayasal ilkeleri
nedeniyle” bunu yapmak “durumunda olmayanlardan” baska biitiin Taraflar kapsaml bir
yasak wuygulamakla yiikiimlidir. Bu yukiumlilik, “titin reklam, promosyon ve
sponsorluguna yonelik kapsamli bir yasagin tiitin mamullerinin tiiketimini azaltacaginin
kabul [edilmesi]” baglaminda ve Soézlesmenin “bugiinkii ve gelecek nesillerin tiitiin
tiiketiminin ve tiitin dumanina maruziyetin yikici saglk, sosyal, cevresel ve ekonomik
sonu¢larindan korumak” genel hedefi 1s1831nda yorumlanmalidir (S6zlesmenin 3. Maddesi).

Anayasal ilkelerin nasil uyumlu hale getirilecegi konusunun her bir Taraf'in kendi anayasa
sistemi tarafindan belirlenmek durumunda oldugu kabul edilmektedir.

SOZLESMENIN 13.4 MADDESIYLE ILGILI YUKUMLULUKLER

Taraflar, Sozlesmenin 13.2. ve 13.3 Maddeleri uyarinca tiitiin reklam, promosyon ve
sponsorluguna yonelik kapsamli bir yasagi garanti etmekle (ya da anayasalar:1 ve anayasal
ilkeleri 1s18inda miimkiin oldugunca kapsaml kisitlamalar uygulamakla) yiikiimliidiir.
Sozlesmenin 13.2. ve 13.3. Maddeleri kapsamindaki ytikiimliiliiklerini hentiz karsilamamis
olan Taraflarda bazi tiitiin reklam, promosyon ve sponsorlugu bicimlerinin devam etmesi
beklenebilir. Buna ilaveten, kapsamli bir yasagin uygulamaya konmasindan sonra bile ilgili
ticari iletisim, tavsiye veya eylemlerin bazi ¢ok sinirli bicimlerinin mevcudiyetini
surdirmesi ve anayasalar1 veya anayasal ilkeleri nedeniyle kapsamli yasak uygulamasi
miimkiin olmayan Taraflarda baz tiitiin reklam, promosyon ve sponsorlugu bi¢imlerinin
devam etmesi so6z konusu olabilir.
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Any form of tobacco advertising, promotion or sponsorship that is not prohibited is obliged
to meet the requirements of Article 13.4 of the Convention. Notably, these requirements
include to “prohibit all forms of tobacco advertising, promotion and sponsorship that
promote a tobacco product by any means that are false, misleading or deceptive or likely to
create an erroneous impression about its characteristics, health effects, hazards or
emissions” (13.4(a)); to “require that health or other appropriate warnings or messages
accompany all tobacco advertising and, as appropriate, promotion and sponsorship”
(13.4(b)); and to “require, if [a Party] does not have a comprehensive ban, the disclosure to
relevant governmental authorities of expenditures by the tobacco industry on advertising,
promotion and sponsorship not yet prohibited” (13.4(d)).

Parties should prohibit the use of any term, descriptor, trademark, emblem, marketing
image, logo, colour and figurative or any other sign! that promotes a tobacco product or
tobacco use, whether directly or indirectly, by any means that are false, misleading or
deceptive or likely to create an erroneous impression about the characteristics, health
effects, hazards or emissions of any tobacco product or tobacco products, or about the
health effects or hazards of tobacco use. Such a prohibition should cover, inter alia, use of
the terms “low tar”, “light”, “ultra-light”, “mild”, “extra”, “ultra” and other terms in any
language that may be misleading or create an erroneous impression.2

Parties should consider giving health or other warnings and messages accompanying any
tobacco advertising, promotion and sponsorship at least equal prominence to the
advertising, promotion or sponsorship. The content of the required warnings and messages
should be prescribed by the relevant authorities and should effectively communicate the
health risks and addictiveness of tobacco use, discourage the use of tobacco products and
increase motivation to quit tobacco use. In order to maximize their effectiveness, the
warnings or other messages required by Parties under Article 13.4(b) of the Convention
should be consistent with the warnings or other messages on packaging that the
Convention requires under Article 11.

Parties should require disclosure by the tobacco industry to relevant governmental
authorities of any advertising, promotion and sponsorship in which it engages. The
disclosures should be made at regular intervals prescribed by law and in response to
specific requests. They should include, both in total and by brand, information about:

» the kind of advertising, promotion or sponsorship, including its content,

" These phrases are taken from Article 11.1(a) of the Convention, with the addition of the word “colour”,
which the working group recognizes can be used to convey a misleading impression about the characteristics,
health effects or hazards of tobacco products.

% See Article 11.1(a) and the guidelines on Article 11 of the Convention.
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Yasaklanmayan her tiirlii titiin reklam, promosyon veya sponsorlugu biciminin
Sozlesmenin 13.4. Maddesinin zorunluluklarini karsilamakla yiikiimlidiir. Bu zorunluluklar
ozellikle, “herhangi bir tiitliin mamuliniin 6zellikleri, saglik etkileri, zararlarn veya
birakimlar ile ilgili yanlis, yanilticy, aldatic1 veya yanlis izlenim yaratma ihtimali olan her
tirlii ara¢ ile o mamuliin promosyonunu yapan her tiirli tiitiin reklam, promosyon ve
sponsorluk bigimlerinin yasaklanmasini”(13.4(a)); “tiitiin reklamlarina ve uygun hallerde
promosyonuna ve sponsorluguna saglik veya diger uygun uyari ve mesajlarin eslik
etmesinin zorunlu kilinmasinm1” (13.4(b)) ve “herhangi bir Taraf kapsamli bir yasaga sahip
degilse, tiitlin endistrisinin heniiz yasaklanmamis reklam, promosyon ve sponsorluk
harcamalarimi ilgili devlet otoritelerine bildirmelerinin zorunlu kilinmasini1” (13.4(d))
icermektedir.

Taraflar, herhangi bir tiitin mamulii veya tiitin mamullerinin 6zellikleri, saghk etkileri,
zararlar1 veya birakimlar1 veya titin kullaniminin saglk etkileri veya zararlar1 hakkinda
yanlis, yaniltici, aldatict veya yanlis izlenim yaratma ihtimali olan herhangi bir arag ile,
dogrudan veya dolayli olarak, bir tiitlin mamuliinii veya tiitiin kullanimini tesvik eden tiim
terim, tanmimlayic1 soézciik, ticari marka, amblem, pazarlama imaji, logo, renk ve simge ve
diger biitiin isaretlerin! kullanimin1 yasaklamalidir. Bu tiir bir yasaklama, digerlerinin yani
sira, “distk zifir”, “hafif”, “ultra-hafif’, “yumusak”, “ekstra”, “ultra” ve her hangi bir dilde
aldaticl olabilecek veya yanlis bir izlenim yaratabilecek olan diger terimlerin kullanimini

kapsamalidir.2

Taraflar her hangi bir tiitiin reklam, promosyon ve sponsorluguna eslik eden saglik ya da
diger uyari ve mesajlara en azindan esit diizeyde gorlniirliik vermeyi goéz Oniinde
bulundurmalidir. Zorunlu uyar1 ve mesajlarin igerigi ilgili otoriteler tarafindan
hiikmolunmal, tiitiin kullaniminin saghk riskleri ve bagimhilik yapici 6zelligini etkin bir
sekilde iletmeli, tiitlin mamullerinin kullanimindan vazgegirici olmal ve tiitiin kullanimini
birakmak i¢cin motivasyonu artirmalidir.

Bunlarin etkinliginin azami diizeye c¢ikarilabilmesi i¢in, Taraflarin S6zlesmenin 13.4(b)
maddesi uyarinca zorunlu kildiklar: bu uyar1 ve diger mesajlarin, S6zlesme’nin 11. Madde
altinda zorunlu kildig1 paketleme tistiindeki uyar1 ve diger mesajlar ile tutarli olmasi
gereklidir.

Taraflar, tiitlin endistrisinin angaje oldugu her tiirlii reklam, promosyon ve sponsorlugu
ilgili devlet otoritelerine bildirmesini zorunlu kilmalhdir. Bildirimler yasayla hiikmolunan
diizenli araliklarda ve 6zel taleplere karsilik olarak yapilmalidir. Bunlar, hem genel olarak
hem de marka bazinda asagidaki hususlarda bilgi icermelidir:

> Igerigi, bicimi ve medya tipi de dahil reklam, promosyon veya sponsorlugun tiiri;

Bu ifadeler, titin mamullerinin 6zellikleri, saghk UGzerindeki etkileri veya tehlikelerine dair aldatici bir etkiyi
bildirmek icin kullanilabilecek, ¢alisma grubunun kabul ettigi “renk” teriminin ilavesiyle S6zlesmenin 11.1(a)
Maddesinden alinmistir.

S6zlesmenin 11. Maddesindeki kurallara ve 11.1(a) Maddesine bakiniz.
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form and type of media;

the placement and extent or frequency of the advertising, promotion or sponsorship;
the identity of all entities involved in the advertising, promotion and sponsorship,
including advertising and production companies;

YV V

» in the case of cross-border advertising, promotion or sponsorship originating from a
Party’s territory, the territory or territories in which it is intended to be, or may be,
received; and

» the amount of financial or other resources used for the advertising, promotion or
sponsorship.

Parties should make the information readily available to the public (e.g. via the Internet)?!
while ensuring the protection of trade secrets.

While the obligations stated in Article 13.4(d) of the Convention regarding disclosure of
expenditures by the tobacco industry on advertising, promotion and sponsorship that is not
yet prohibited apply only to Parties that do not have a comprehensive ban, all Parties
should implement the recommended measures in line with Article 13.5, which encourages
Parties to implement measures beyond their obligations under Article 13.4. Requiring
disclosure by the tobacco industry of expenditures on all advertising, promotion and
sponsorship in which it engages may help Parties that consider that they have a
comprehensive ban to identify any advertising, promotion or sponsorship not covered by
the ban or engaged in by the tobacco industry in contravention of the ban. Disclosure
requirements may have the added benefit of discouraging the tobacco industry from
engaging in tobacco advertising, promotion or sponsorship in which it might otherwise
engage.

Recommendation

Parties should meet the requirements of Article 13.4 of the Convention regarding any form
of tobacco advertising, promotion or sponsorship that is not prohibited. Parties should
prohibit all promotion of a tobacco product by any means that are false, misleading,
deceptive or likely to create an erroneous impression; mandate health or other appropriate
warnings or messages; and require regular disclosure by the tobacco industry to authorities
of any advertising, promotion and sponsorship in which it engages. Parties should make the
disclosed information readily available to the public.

! This provision supports the obligation under Article 12(c) to promote public access to a wide range of
information on the tobacco industry as relevant to the objectives of the Convention.
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» Reklam, promosyon veya sponsorlugun yeri ve kapsami veya sikligi;

» Reklamcilik ve prodiiksiyon sirketleri de dahil reklam, promosyon ve sponsorluk
faaliyetlerinde yer alan tiim kuruluslarin kimligi;

» Bir Tarafin topragindan kaynaklanan sinir o6tesi reklam, promosyon veya
sponsorluk durumu s6z konusu ise, bu faaliyetin hedef aldig1 veya faaliyetin
alinabilecegi toprak veya topraklar;

» Reklam, promosyon veya sponsorluk i¢in kullanilacak mali ya da diger kaynaklarin
tutari.

Taraflar, ticari sirlarin korunmasini saglamak kaydiyla, bilgileri kamuoyunun erisimine
hazir bulundurmalidir (6rnegin internet yoluyla?l).

Sozlesmenin 13.4(d) maddesinde belirtilen tiitiin endiistrisinin reklam, promosyon ve
sponsorluk harcamalarini bildirmesi ile ilgili heniiz yasaklanmamis ytkimliiliikler, sadece
kapsamli bir yasak getirmemis olan Taraflara uygulanirken, tiim Taraflar, tavsiye edilen
tedbirleri, kendilerini 13(4) {ncii maddedeki ytlkimliliiklerin 6tesinde tedbirler
uygulamaya tesvik eden 13(5) inci madde uyarinca uygulamalidir. Tiitiin endiistrisinin
angaje oldugu tim reklam, promosyon ve sponsorluk harcamalarinin bildirilmesinin
zorunlu kilinmasi, yasak kapsaminda bulunmayan reklam, promosyon veya sponsorlugu
saptamak icin kapsaml bir yasaga sahip olduklarini diisiinen veya yasagin ihlaline tiitiin
endiistrisi tarafindan angaje edilmis bulunan Taraflara yardimci olabilir. Bildirim
zorunluluklari, tiitiin endiistrisini aksi halde angaje olabilecegi tiitiin reklam, promosyon
veya sponsorluk faaliyetlerine angaje olmaktan vazgecirmek ilave faydasini saglayabilir.

Tavsiye

Taraflar, yasaklanmamis her tiirlii tiitiin reklam, promosyon veya sponsorluk faaliyeti ile
ilgili olarak S6zlesmenin 13.4. Maddesinin zorunluluklarini yerine getirmelidir. Taraflar, bir
titiin mamuliiniin yanlis, yaniltici, aldatici veya yanlis izlenim yaratma ihtimali olan her
tiurli ara¢ ile tim promosyonunu yasaklamalidir; saglhk ya da diger uygun uyar1 ve
mesajlar1 zorunlu kilmalidir; ve tiitiin endiistrisince angaje olunan tiim reklam, promosyon
ve sponsorluk hakkinda otoritelere diizenli olarak bildirim yapilmasini zorunlu kilmaldir.
Taraflar, bildirilen bilgileri kamunun erisimine hazir bulundurmalidir.

' Bu hikim, Madde 12(c) kapsaminda yer alan, titin endistrisine iliskin pek ¢ok bilginin S6zlesmenin amaclarina

uygun bicimde kamuoyu erisimine agik tutulmasi ile ilgili yikimluligu desteklemektedir.
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CONSISTENCY

Domestic bans and their effective enforcement are the cornerstones of any meaningful
comprehensive ban on tobacco advertising, promotion and sponsorship at the global level.
Contemporary media platforms such as the Internet, films and direct broadcast satellite
easily cross borders, and many forms of advertising, promotion and sponsorship regulated
by domestic rules, such as event sponsorship, are broadcast and disseminated widely to
other States. Moreover, advertising and promotion are often linked to products such as
items of clothing and technological devices or appear in publications, and thus move from
one State to another when these items move.

[t is obvious that the effectiveness of domestic bans can be undermined unless there is
international cooperation.

Cross-border advertising, promotion and sponsorship originating from a Party’s
territory (out-flowing material)

Article 13.2 of the Convention states that “a comprehensive ban shall include, subject to the
legal environment and technical means available to [each] Party, a comprehensive ban on
cross-border advertising, promotion and sponsorship originating from its territory”.

Implementation of the ban should cover, for example, all publications and products printed
or produced within the territory of a Party, whether they are targeting persons within the
Party’s territory or persons in the territories of other States. It is often difficult to
differentiate between publications or products targeting or actually used in the originating
State and those targeting and used in other States.

The ban should also apply to the placing of tobacco advertising, promotion and sponsorship
on the Internet or another cross-border communications technology by any person or
entity within the territory of a Party, whether the material is targeting persons outside or
inside that Party’s territory.

Moreover, the ban should also apply to any person or entity that broadcasts tobacco
advertising, promotion and sponsorship that could be received in another State.

A comprehensive ban on advertising, promotion and sponsorship originating from a Party’s
territory should also ensure that a Party’s nationals - natural persons or legal persons - do
not engage in advertising, promotion or sponsorship in the territory of another State,
irrespective of whether it is imported back to their State of origin.

Cross-border advertising, promotion and sponsorship entering a Party’s territory
Article 13.7 of the Convention states that “Parties which have a ban on certain forms of
tobacco advertising, promotion and sponsorship have the sovereign right to ban those
forms of cross-border tobacco advertising, promotion and sponsorship entering their
territory and to impose equal penalties as those applicable to domestic advertising,
promotion and sponsorship originating from their territory in accordance with their
national law”.
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TUTARLILIK

Yerel yasaklar ve bunlarin etkin uygulanmasi, kiiresel diizeyde uygulanacak her hangi bir
anlamh kapsaml tiitiin reklam, promosyon veya sponsorluk yasaginin kose taslaridir.
internet, filmler ve dogrudan uydu yaymnlar1 gibi ¢cagdas medya platformlar1 sinirlar
kolaylikla asmaktadir ve yerel kurallar ¢ercevesinde diizenlenen faaliyet sponsorlugu gibi
pek cok reklam, promosyon ve sponsorluk diger Devletlere yayinlanmakta ve genis bicimde
yayllmaktadir. Ilaveten, reklam ve promosyon kiyafet ve teknolojik alet gibi mamullerle
siklikla baglantilidir veya yayinlarda gortntrler ve boylece bu esyalar tasindiklar1 zaman
bir Devletten digerine tasinmis olurlar.

Yerel yasaklarin etkinliginin uluslararasi isbirligi olmadikc¢a baltalanabilecegi agiktir.

Bir Tarafin Topragindan (iceriden Disariya) Kaynaklanan Sir Otesi Reklam,
Promosyon ve Sponsorluk

Sozlesmenin 13.2. Maddesinde soyle denmektedir: “kapsamli bir yasak, [her bir] Tarafin
mevcut hukuki ortamina ve teknik araglarina bagh olarak, kendi topragindan kaynaklanan
sinir Otesi reklam, promosyon ve sponsorlugun kapsamli bicimde yasaklanmasini
icermelidir”.

Yasagin uygulanmasi 6rnegin, bir Taraf'in sinirlari icerisinde basilan veya iiretilen biitiin
yayinlari, bu yayinlar ilgili Tarafin veya baska Taraflarin sinirlar icerisindeki insanlari
hedef aliyor olsa da, kapsamalidir. Cikis iilkesini hedefleyen veya aslinda orada kullanilan
yayin ve mamuller ile diger tilkeleri hedefleyen veya oralarda kullanilan yayin ve mamulleri
ayirt etmek genellikle zordur.

Yasak, s6z konusu materyal o Taraf’in sinirlari i¢cindeki veya disindaki insanlar1 hedef alsa
da almasa da, bir Tarafin sinirlari icerisinde herhangi bir sahis veya kurulus tarafindan
internet veya baska bir sinir 6tesi iletisim teknolojisine tiitiin reklam, promosyon veya
sponsorlugu yerlestirilmesinde de uygulanmalidir.

ilaveten, yasak baska bir Devlette alinabilecek tiitiin reklam, promosyon veya
sponsorlugunu yayinlayan biitiin sahis ve kuruluslara uygulanmaldir.

Bir Tarafin topragindan kaynaklanan reklam, promosyon ve sponsorluk tzerindeki
kapsamli bir yasak, o Tarafin vatandaslarinin - gercek veya tiizel kisiler - baska bir Devletin
topragi icinde, kaynaklandigi Devlete geri ithal edilip edilmediklerine bakilmaksizin,
reklam, promosyon veya sponsorluga angaje olmamasini da saglamalidir.

Bir Tarafin Topragina Giren Sinir Otesi, Reklam, Promosyon ve Sponsorluk
Sozlesmenin 13.7. Maddesinde sodyle denmektedir: “Titin reklam, promosyon ve
sponsorlugunun cesitli bicimlerine yasak uygulayan Taraflar, iilkelerine giren sinir otesi
reklam, promosyon ve sponsorluk bigcimlerini yasaklama ve ulusal hukuklarina gére kendi
topragindan kaynaklanan reklam, promosyon ve sponsorluk cezalarina esit cezalar
uygulama konusunda egemen hakka sahiptir”.

159



Implementation of the ban should cover, for example, publications and products printed or
produced in other States entering the territory of a Party or targeting persons in that
territory. Parties should consider carrying out sampling checks for imported consignments
of printed publications. If such publications are printed, published or distributed by
nationals of a Party or by entities established in a Party’s territory, they should be held
liable and the ban should be enforced to the fullest extent possible.! The ban should also
apply to all Internet content that is accessible within a Party’s territory and to any other
audio, visual or audiovisual material broadcast into or otherwise received in a Party’s
territory, whether or not it is targeting persons in the territory of that Party.

Recommendations

Parties with a comprehensive ban or restrictions on tobacco advertising, promotion and
sponsorship should ensure that any cross-border tobacco advertising, promotion and
sponsorship originating from their territory is banned or restricted in the same manner as
domestic tobacco advertising, promotion and sponsorship. Parties should make use of their
sovereign right to take effective actions to limit or prevent any cross-border tobacco
advertising, promotion and sponsorship entering their territory, whether from Parties that
have restrictions or from non-Parties, recognizing that in some cases effective actions might
have to be addressed in a protocol.

RESPONSIBLE ENTITIES

The responsible entities should be defined widely, covering the entire marketing chain.
Primary responsibility should lie with the initiator of advertising, promotion or
sponsorship, usually tobacco manufacturers, wholesale distributors, importers, retailers
and their agents and associations.

Moreover, many other entities are involved in tobacco advertising, promotion and
sponsorship and should also be held responsible.

Responsibility cannot be attributed in the same manner to all entities as their involvement
in the production, placement and dissemination of tobacco advertising, promotion and
sponsorship varies. In the case of tobacco sponsorship, the responsible entities are those
that make any relevant form of contribution, those that receive any relevant form of
contribution and any intermediaries that facilitate the making or receiving of any relevant
form of contribution. When tobacco advertising and promotion involve communication, the
way in which entities should be held responsible depends on their role in the production
and dissemination of the content of the communication and the possibilities they have to
control it. The disseminator should be made responsible in so far as it is aware of, or was in
a position to become aware of, the content of the advertising and promotion. This is true for
whatever media or communications technology is involved, but it applies especially to
controlling content on the Internet and disseminated via direct broadcast satellite.

A Party may also enforce its ban against non-nationals in some circumstances. How to address nationals of
other Parties may be the subject of provisions of a possible protocol on cross-border advertising, promotion
and sponsorship.
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Yasagin uygulamasi, 6rnegin, baska Devletlerde basilmis veya iiretilmis olup bir Tarafin
topragina giren ve o Tarafin topragindaki sahislar1 hedef alan yayinlari ve tiriinleri de
kapsamalidir. Taraflar, basili yayinlarin ithal edilen sevkiyatlarinin numune kontrollerinin
strdiiriilmesini géz éniinde bulundurmalidir. Eger bu tiir yayinlar bir Taraf'in vatandaslari
veya o Tarafin topraginda kurulmus kuruluslar tarafindan basilir, yayinlanir veya
dagitilirsa bunlar sorumlu tutulmali ve yasagin mumkiin olan en kapsaml olgliide
uygulanmalidirl. Yasak ayni zamanda, bir Tarafin topraklarindaki kisileri hedef alip
almadigina bakilmaksizin, bir Tarafin toprag icinde erisilebilen biitiin Internet icerigine ve
bu Tarafin topragina yayinlanan veya bunun disinda buradan alinan diger biitiin isitsel,
gorsel veya gorsel-isitsel materyallere uygulanmalidir.

Tavsiye

Tutlin reklam, promosyon veya sponsorluguna yonelik kapsamli yasak veya kisitlamalari
bulunan Taraflar, kendi topragindan kaynaklanan her tirlii sinir oOtesi tiitiin reklam,
promosyon ve sponsorlugun da ayni1 sekilde yasak olmasin1 veya kisitlanmasini
saglamalidir. Taraflar, kisitlama uygulayan Taraflardan veya Taraf olmayanlardan, kendi
topragina giren her tirlii siir oOtesi tiitiin reklam, promosyon ve sponsorlugunu
sinirlamaya veya onlemeye yonelik etkin faaliyetlerde bulunma egemen haklarini, bazi
durumlarda etkin tedbirlerin bir protokolle belirlenmesi gerekebilecegini dikkate alarak,
kullanmalidir.

SORUMLU KURULUSLAR

Sorumlu kuruluslar, pazarlama zincirinin bitiiniinii kapsayarak genis bir bigcimde
tanimlanmalidir. Birincil sorumluluk, reklam, promosyon veya sponsorlugu baslatanlarda;
genellikle tiitiin imalatgilar;, toptan dagiticilari, ithalatgilary, perakende saticilar1 ve
temsilcileri ve orgiitlerinde olmalidir.

ilaveten, tiitiin reklam, promosyon ve sponsorluguna bir¢ok diger kurulus dahildir ve bunlar
da sorumlu tutulmalidir.

Tiitiin reklam, promosyon ve sponsorlugunun iiretimi, yerlestirilmesi ve yayilmasina katilim
farklihik gosterdigi i¢cin sorumluluk biitiin kuruluslara aym sekilde atfedilemez. Titlin
sponsorlugu s6z konusu oldugunda sorumlu kuruluslar, herhangi bir katkida bulunanlar,
herhangi bir katki alanlar veya katkida bulunulmasi veya katki alinmasini kolaylastiran
aracilardir. Tiitiin reklam ve promosyonu iletisimi icerdigi zaman, kuruluslarin sorumlu
tutulma sekilleri iletisimin igeriginin yapimi ve yayilmasindaki rollerine ve bunlar1 kontrol
etme olasiliklarina baghdir. Igerigi yayan, ilgili icerigin reklam ve promosyon oldugunun
ayirdinda oldugu veya bunun farkina varma durumunda oldugunda sorumlu tutulmaldir.
Ayn1 durum her tiirli medya veya iletisim teknolojisinin dahil oldugu durumlar ic¢in
gecerlidir, fakat internet ve dogrudan uydu yayini vasitasiyla dagitilan icerigin kontroli s6z
konusu oldugunda 6zellikle uygulanir.

! Bir Taraf bazi durumlarda vatandaslari disinda sahislara da yasak uygulayabilir. Diger Taraflarin vatandaslarina
nasil muamele edilecegi sinir asiri reklam, promosyon ve sponsorluga yonelik yapilacak bir protokolle
belirlenebilir.
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In relation to all forms of media and communications:

» Persons or entities that produce or publish content (e.g. advertising agencies,
designers, publishers of newspapers and other printed materials, broadcasters and
producers of films, television and radio programmes, games and live performances,
and Internet, mobile phone, satellite and game content producers) should be banned
from including tobacco advertising, promotion and sponsorship.

» Persons or entities such as media and events organizers, sportspeople, celebrities,
film stars and other artists should be banned from engaging in tobacco advertising,
promotion and sponsorship.

» Particular obligations (for example, remove or disable access to content) should be
applied to other entities involved in analogue or digital media and communication
(such as social networking sites, Internet service providers and telecommunication
companies), once they have been made aware of tobacco advertising, promotion and
sponsorship.

In the case of legal entities, the responsibility should normally lie with the company, not
with an individual employee.

A contract, agreement or arrangement concerning tobacco advertising, promotion or
sponsorship should be held invalid if it is agreed in violation of a comprehensive ban.

In relation to the Internet, for example, there are five principal categories of responsible
entity upon which bans or particular obligations should be imposed.

» Content producers create the content or cause it to be created. These include tobacco
companies, advertising agencies and producers of television programmes, films and
games that are distributed online. Content producers should be banned from
including tobacco advertising, promotion or sponsorship in the content they
produce.

» Content publishers include publishers and entities that select content before it is
made available to Internet users (e.g. Internet sites of newspapers or broadcasters).
Content publishers should be banned from including tobacco advertising, promotion
or sponsorship in the content they make available.

» Content hosts are entities that control Internet-connected computer servers on
which content is stored, including entities that aggregate content produced by others
without selecting the content before they make it available to Internet users (such as
social networking Internet sites). Content hosts should have an obligation to remove
or disable access to tobacco advertising, promotion and sponsorship once they have
been made aware of the content.
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Her tiirlii medya ve haberlesme bicimiyle ilgili olarak:

> Icerik yayinlayan sahislarin veya kuruluslarin (6rnegin gazete ve diger materyallerin
reklam ajanslari, tasarimcilar1 ve yayincilari; film, televizyon ve radyo programlarsi,
oyunlar ve canli performanslar yayincilar1 ve yapimcilary; internet, mobil telefon,
uydu ve oyun icerigi yapimcilar1) tiitiin reklam, promosyon veya sponsorluk
faaliyetlerini yayinlarina dahil etmeleri yasaklanmalhdir.

» Medya ve organizasyon diizenleyenler, sporcular, unliiler, film yildizlar1 ve diger
sanatgilar gibi kisi ve kuruluslarin tiitiin reklam, promosyon ve sponsorluklarina
angaje olmalar1 yasaklanmalidir.

» Tiitlin reklam, promosyon ve sponsorlugu konusunda farkindalik olusturuldugunda,
analog ve dijital medya ve haberlesme alaninda yer alan (sosyal ag siteleri, internet
servis saglayicilar1 ve telekomiinikasyon sirketleri gibi) diger kuruluslara (icerige
erisimi kaldirma veya yasaklama gibi) 6zel yliktimlultkler getirilmelidir.

Tuzel kisiler s6z konusu oldugunda sorumluluk normal olarak, calisan bireye degil sirkete
ait olmalidir.

Tutiin reklam, promosyon veya sponsorluguna iliskin bir sézlesme, anlasma veya
diizenleme, kapsamli bir yasagi ihlal ederek kabul edildiyse gecersiz kilinmalidir.

internete iliskin olarak, ornegin, yasaklamalarin ve o6zel yiikiimliiliiklerin uygulanmasi
gereken bes ana sorumlu kurulus kategorisi bulunmaktadir:

> Icerik iireticileri igerigi olusturur veya olusturulmasimi saglar. Tiitiin sirketleri,
reklam ajanslar1 ve ¢evrimi¢i dagitilan televizyon programi, film ve oyunlarin
yapimcilarini igerir. Icerik iireticilerinin iirettikleri icerikte tiitiin reklam, promosyon
veya sponsorlugu kullanmalar yasaklanmalidir.

> Icerik yaymcilari, internet kullanicilarina sunulmadan énce igerigi secen yaymcilar
ve kuruluslar icerir (6rnegin, gazetelerin veya yayincilarin internet siteleri). icerik
yayincilarinin sunduklar igerikte tiitlin reklam, promosyon veya sponsorlugu
kullanmalari yasaklanmalidir.

> Icerik sunuculari, igerigin depolandig1 internete bagh bilgisayar sunucularini kontrol
eden kuruluslardir. internet kullanicilarina sunmadan énce baskalarinin iirettigi
icerigi segcmeksizin bir araya getiren kuruluslar (6rnegin, internet lizerindeki sosyal
ag siteleri) bu kapsamdadir. Igerik sunuculary, ilgili icerigin reklam ve promosyon
oldugunun farkina vardiginda bu icerige erisimi yasaklamak veya kaldirmakla
yuikiimlii olmalidir.
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» Content navigators are entities, such as Internet search engines, that facilitate the
location of content by users of communications services. Content navigators should
have an obligation to disable access to tobacco advertising, promotion and
sponsorship once they have been made aware of the content.

» Access providers are entities that provide end-user access to communications
services, such as Internet service providers and mobile telephone companies. Access
providers should have an obligation to disable access to tobacco advertising,
promotion and sponsorship once they have been made aware of the content.

Unlike the obligations on content producers, content publishers and content hosts, Parties
could limit the obligations on content navigators and Access providers to using reasonable
efforts to disable access in light of what is technically possible.

Recommendation
The entities responsible for tobacco advertising, promotion and sponsorship should be
defined widely, and the way in which they are held responsible should depend on their role.

Primary responsibility should lie with the initiator of advertising, promotion or
sponsorship, usually tobacco manufacturers, wholesale distributors, importers, retailers
and their agents and associations.

Persons or entities that produce or publish media content should be banned from including
tobacco advertising, promotion and sponsorship in the content they produce or publish.
Persons or entities (such as events organizers, sportspeople and celebrities) should be
banned from engaging in tobacco advertising, promotion and sponsorship.

Particular obligations, for example, to remove content should be applied to other entities
involved in analogue or digital media after they have been made aware of the tobacco
advertising, promotion and sponsorship.

DOMESCTIC ENFORCEMENT OF LAWS ON TOBACCO ADVERTISING, PROMOTION AND
SPONSORSHIP

Sanctions

Parties should introduce and apply effective, proportionate and dissuasive penalties
(including fines, corrective advertising remedies and licence suspension or cancellation). In
order that the penalties imposed be effective deterrents they should be graded and
commensurate with the nature and seriousness of the offence(s), including a first offence,
and should outweigh the potential economic benefits to be derived from the advertising,
promotion or sponsorship.

Repeat infringements should incur a highly significant penalty for a manufacturer or
responsible entity. In the case of frequent or flagrant infringements, more stringent
sanctions should be imposed, including possible imprisonment. Sanctions should also
include the obligation to remedy the infringement, for example by:
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> Icerik gezginleri, iletisim hizmetlerini kullananlar tarafindan igerigin yerinin
bulunmasim kolaylastiran internet arama motorlar1 gibi kuruluslardir. icerik
gezginleri, ilgili icerigin reklam ve promosyon oldugunun farkina vardiginda bu
icerige erisimi kaldirmakla yiikiimlii olmalidir.

» Erisim saglayicilar:, son kullanicilarin iletisim hizmetlerine erisimini saglayan
internet servis saglayicilar1 ve mobil telefon sirketleri gibi kuruluslardir. Erisim
saglayicilary, ilgili igerigin reklam ve promosyon oldugunun farkina vardigi anda bu
icerige erisimi kaldirmakla yiikiimlii olmalidirlar.

Taraflar icerik ureticileri, erisimi engellemek icin akla yatkin yollar kullanarak, igerik
yayincilart ve icerik sunucular1 iizerindeki yiikiimliliiklerden farkli olarak, igerik
gezginlerinin ve erisim saglayicilar1 tizerindeki yukumliiliikleri teknik olarak mumkiin
olanlar 1s5181nda uygun girisimlerle sinirl tutabilirler.

Tavsiye
Tiitiin reklam, promosyon ve sponsorlugundan sorumlu kuruluslar genis kapsaml olarak
tanimlanmalidir ve nasil sorumlu tutulacaklari rollerine bagh olmahdir.

Birincil sorumluluk, reklam, promosyon veya sponsorlugu baslatanlarda; genellikle tiitiin
imalatgilar;, toptan dagiticilary, ithalatcilari, perakende saticilarnt ve temsilcileri ve
orgltlerinde olmalidir.

Medya icerigi yapan ya da yayimlayan sahis ya da kuruluslarin titiin reklam, promosyon
veya sponsorlugunu yaptiklari veya yayimladiklari icerige dahil etmeleri yasaklanmalidir.

Sahis veya kuruluslarin (faaliyet organizatorleri, spor sahsiyetleri, tinliler gibi) tiitliin
reklam, promosyon ve sponsorluguna angaje olmalar1 yasaklanmalidir.

Tiitiin reklam, promosyon ve sponsorlugu konusunda farkindalik olusturulduktan sonra,
analog veya dijital medyaya dahil diger kuruluslara, 6rnegin icerigi kaldirma gibi 6zel
yukimliiliikler getirilmelidir.

TUTUN REKLAM, PROMOSYON VE SPONSORLUK YASALARININ YEREL OLARAK
UYGULANMASI

Yaptirimlar

Taraflar etkin, orantili ve caydirici cezalar (para cezalari, diizeltici reklam ¢oziimleri, ruhsat
askiya alinmasi veya iptalinin de dahil oldugu) getirmeli ve uygulamalidirlar. Uygulanan
cezalarin etkin bicimde caydirici olabilmesi i¢in islenen ilk su¢ da dahil bunlar
kademelendirilmeli ve sug(larin) dogasina ve ciddiyetine uygun olmali ve reklam,
promosyon veya sponsorlugun getirecegi potansiyel ekonomik faydalardan daha agir
basmalidir.

Miikerrer ihlaller karsisinda imalat¢iya veya sorumlu kurulusa hayli 6nemli bir ceza

verilmelidir. Sik veya aleni ihlallerde muhtemel hapis cezas1 da dahil daha kati1 yaptirimlar
uygulanmalidir. Yaptirimlar ihlalin diizeltilmesi yiikiimliiliigiinii de kapsamalidir. Ornegin:
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» removal of the advertising, promotion or sponsorship;

» publication of court decisions in a manner to be determined by the court and at the
expense of the party or parties designated by the court; and

» funding of corrective or counter-advertising.

Sanctions should be applied to the conduct of entities and not only to individuals (including
corporate entities that can be held responsible for the conduct of related corporate entities
outside the territory but with an effect within the territory). Sanctions should also be
applied to the conduct of managers, directors, officers and/or legal representatives of
corporate entities when those individuals bear responsibility for the corporate entity’s
conduct.

Licensing of tobacco manufacturers, wholesale distributors, importers and retailers can be
an effective method for controlling advertising, promotion and sponsorship. A licence
would be granted or renewed only if the applicant could ensure compliance with the legal
requirements. In cases of noncompliance, the licence could be withdrawn for a certain time
or cancelled. For responsible entities not directly involved in producing or selling tobacco
(such as broadcasters) when such entities are required to be licensed, compliance with the
provisions on tobacco advertising, promotion and sponsorship should be included in the
criteria for granting, renewing, suspending or revoking a licence.

If deterrent sanctions are in place, enforcement authorities might be successful in putting
an end to illegal practices without court proceedings (e.g. by contacts, meetings, warnings,
administrative decisions and periodic penalty payments).

Monitoring, enforcement and access to justice

Parties should designate a competent, independent authority to monitor and enforce the
laws and entrust it with the necessary powers and resources. This agency should have the
power to investigate complaints, seize unlawful advertising or promotion, and pronounce
on complaints and/or initiate appropriate legal proceedings.

Civil society and citizens should be involved in the monitoring and effective enforcement of
the ban. Civil society organizations, notably entities such as public health, health care,
prevention, youth protection or consumer organizations, can be expected to undertake
rigorous monitoring, and legislation should specify that members of the public may initiate
complaints.

In addition, civil law options should be made available to oppose tobacco advertising,
promotion and sponsorship. National law should enable any interested person or
nongovernmental organization to initiate legal action against illegal tobacco advertising,
promotion and sponsorship.

The enforcement programme may include a toll-free telephone complaint hotline, an
Internet web site or a similar system to encourage the public to report violations.
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» Reklam, promosyon veya sponsorlugun kaldirilmasiyla;

» Mahkeme Kkararlarinin mahkemece belirlenecek bicimde yayimlanmasi ve yayin
masraflarinin  mahkeme tarafindan tayin edilecek taraf veya taraflarca
karsilanmasiyla;

» Diizeltici ilanlarin veya karsi-reklamlarin finansmaniyla.

Yaptirnmlar yalnizca bireylere degil, kuruluslarin davranislarina yonelik olarak da
uygulanmalidir (bir Taraf’in sinirlar1 disindaki ilgili kurumsal kuruluslarin, Taraf'in sinirlari
icerisinde etki doguran davranislan igin s6z konusu kurumsal kuruluslarin sorumlu
tutulmasi da buna dahildir). Bir sirketin kuruluslarinin yoneticileri, direktorleri, gorevlileri
ve/veya yasal temsilcilerinin s6z konusu kurumsal kurulusun davranisinda
sorumluluklarinin bulunmasi halinde bu sahislara da yaptirim uygulanmahdir.

Titlin imalatcilari, toptan dagiticilari, ithalatgilar1 ve perakendecilerinin lisanslanmasi
reklam, promosyon ve sponsorlugun kontroliinde etkili bir ydntem olabilir. Lisans, ancak
basvuru sahibinin yasal zorunluklarla uyum saglamasi durumunda verilmeli veya
yenilenmelidir. Uyumsuzluk durumunda ruhsat belirli bir siireligine askiya alinabilir veya
iptal edilebilir. Tiitiin Giretimine veya satisina dogrudan dahil olmayan sorumlu kuruluslarin
(6rn. yayincilar) lisanslandirilmasi zorunlu kilindiginda, tiitiin reklam, promosyon ve
sponsorluk hiikiimlerine uyum; lisans verilmesi, yenilenmesi, askiya alinmasi veya iptal
edilmesi i¢cin olan kriterlere dahil edilmelidir.

Caydiric1 yaptirimlar mevcutsa uygulama otoriteleri mahkeme islemleri olmaksizin (6rnegin,
temaslarla, toplantilarla, uyarilarla, idari kararlarla ve periyodik ceza 6demeleriyle) yasadisi
uygulamalara son vermede basarili olabilir.

izleme, Uygulama ve Hukuka Erigsim

Taraflar yasalarin izlenmesi ve uygulanmasi i¢in yetkin, bagimsiz bir otorite tayin etmeli ve
bu otoriteye gerekli yetki ve kaynaklar1 saglamalidir. Bu kurum sikayetleri sorusturma,
yasadisi reklam ve promosyona el koyma, sikayetler konusunda karar verme ve/veya
uygun yasal islemleri baslatma yetkisine sahip olmaldir.

Sivil toplum ve vatandaslar yasagin izlenmesine ve uygulanmasina dahil olmahdir. Ozellikle
halk sagligi, saglik bakimi, koruyucu hekimlik, genclerin korunmasi veya tiiketici orgiitleri
kuruluslan gibi sivil toplum kuruluslarinin dikkatli izleme yapmasi beklenebilir, ve mevzuat
kamuoyunun sikayette bulunabilecegini belirlemelidir.

Buna ilaveten, medeni kanun seceneklerinde tiitiin reklam, promosyon ve sponsorluguna
karsi ¢ikma secenegi bulunur hale getirilmelidir. Ulusal hukuk, ilgilenen her sahsin veya
hiikkiimetdis1 orgiitlerin yasaya aykir tiitiin reklam, promosyon ve sponsorluguna karsi
yasal islem baslatmasini miimkiin kilmalidir.

Uygulama programi, kamuoyunun ihlalleri bildirmesini tesvik etmek icin ticretsiz bir
sikayet hatti, internet sitesi veya benzer bir sistem icerebilir.
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Recommendation

Parties should introduce and apply effective, proportionate and dissuasive penalties.
Parties should designate a competent, independent authority to monitor and enforce the
law and entrust it with the necessary powers and resources. Civil society should be
involved in the monitoring and enforcement of the law and have access to justice.

PUBLIC EDUCATION AND COMMUNITY AWARENESS

In the spirit of Article 12 of the Convention,! Parties should promote and strengthen public
awareness of tobacco advertising, promotion and sponsorship in all sectors of society, using
all available communication tools. Parties should, inter alia, adopt appropriate measures to
promote broad access to effective, comprehensive public education and awareness
programmes that underline the importance of a comprehensive ban, educate the public
concerning its necessity and explain why advertising, promotion and sponsorship by the
tobacco industry is unacceptable.

Engaging the support of the community to monitor compliance and report violations of
laws against tobacco advertising, promotion and sponsorship is an essential element of
enforcement. In order for members of the community to perform this role, they must be
made aware of the problem and understand the law and the ways in which they can act on
breaches.

Parties should implement public education and awareness programmes, inform members
of the community about existing laws on tobacco advertising, promotion and sponsorship,
the steps that can be taken to inform the relevant government agency of any advertising,
promotion or sponsorship, and the steps that can be taken against a person who has
engaged in tobacco advertising, promotion or sponsorship in breach of the law.

Recommendation

Parties should promote and strengthen, in all sectors of society, public awareness of the
need to eliminate tobacco advertising, promotion and sponsorship, the laws against it, and
the ways in which members of the public can act on breaches of these laws.

INTERNATIONAL COLLABORATION

The effectiveness of efforts to eliminate tobacco advertising, promotion and sponsorship
depends not only on the initiatives undertaken by individual Parties but also on the extent
to which Parties cooperate in addressing tobacco advertising, promotion and sponsorship.
Effective international cooperation will be essential to the elimination of both domestic and
cross-border tobacco advertising, promotion and sponsorship.

1 . . . R .
“Education, communication, training and public awareness”.
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Tavsiye

Taraflar etkin, orantili ve caydirici cezalar getirmeli ve uygulamaldirlar. Taraflar yasalarin
izlenmesi ve uygulanmasi icin yetkin, bagimsiz bir otorite tayin etmeli ve bu otoriteye
gerekli yetki ve kaynaklarnn saglamalidir. Sivil toplum, yasanin izlenmesinde ve
uygulanmasinda rol almali ve hukuka erisimi bulunmahdir.

HALKIN EGiTiMi VE TOPLUM FARKINDALIGI

Taraflar, S6zlesmenin 12 nci maddesinin ruhuna uygun olarak!, mevcut biitiin iletisim
araclarin1 kullanarak toplumun biitiin kesimlerinde tiitlin reklam, promosyon ve
sponsorluguna yonelik toplum farkindahigini tesvik etmeli ve giiclendirmelidir. Taraflar,
digerleri arasinda, kapsamli bir yasagin dnemini vurgulayan etkin ve kapsamli halk egitimi
ve toplumsal farkindalik programlarina yaygin erisimi tesvik edecek uygun tedbirleri
almali, kamuoyunu bunun gerekliligi konusunda egitmeli ve tiitiin endistrisince yapilan
reklam, promosyon ve sponsorlugun neden kabul edilemez oldugunu agiklamalidir.

Tutiin reklam, promosyon ve sponsorluguna yonelik yasaya uyumun izlenmesi ve ihlallerin
bildirilmesinde toplumun desteginin alinmasi, uygulamanin olmazsa olmaz unsurlarindan
biridir. Toplum iiyeleri bu rolii yerine getirebilmek icin, sorunun farkinda olmali ve yasayi
ve ihlaller hakkinda izleyecekleri yolu anlamalidir.

Taraflar, toplum egitimi ve farkindalik programlar1 uygulamaly, tiitiin reklam, promosyon ve
sponsorluguna yonelik mevcut yasalar, herhangi bir reklam, promosyon veya sponsorluk
konusunda ilgili hiikimet kurumunu bilgilendirmek icin atilabilecek adimlar ve tiitiin
reklam, promosyon ve sponsorluk calismalarinda yer almakta olup yasay1 ihlal eden
sahislara karsi atilabilecek adimlar hakkinda toplum tiyelerini bilgilendirmelidir.

Tavsiye

Taraflar, toplumun tiim kesimlerinde tiitiin reklam, promosyon ve sponsorlugunun ortadan
kaldirilmasi ihtiyaci, buna karsi olan yasalar ve toplum iiyelerinin ihlaller karsisinda
izlenecek yollar hususunda farkindahigini tesvik etmeli ve gliclendirmelidir.

ULUSLARARASI iSBIRLIGi

Tiitiin reklam, promosyon ve sponsorlugunu ortadan kaldirmaya yonelik calismalarin
etkinligi yalnizca Taraflarin bireysel girisimlerine degil, ayn1 zamanda tiitiin reklam,
promosyon ve sponsorlugu konusunda yaptiklari isbirliginin diizeyine de baghdir. Hem
yerel hem sinirétesi tiitiin reklam, promosyon ve sponsorlugunun ortadan kaldirilabilmesi
icin etkin uluslararasi isbirligi esastir.

“Egitim, iletisim, 6gretim ve toplum farkindaligi”.
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Parties to the Convention already have undertaken commitments with respect to
international cooperation, including under Article 13.6 (Cooperation in the development of
technologies and other means necessary to facilitate the elimination of cross-border
advertising); Article 19 (Liability); Article 20 (Research, surveillance and exchange of
information); particularly Article 20.4 (Exchange of publicly available, scientific, technical,
socioeconomic, commercial and legal information, as well as information regarding the
practices of the tobacco industry); Article 21 (Reporting and exchange of information);
Article 22 (Cooperation in the scientific, technical, and legal fields and provision of related
expertise); and Article 26 (Financial resources).

In addition to the recommendations in these guidelines, the Conference of the Parties also
takes note of the recommendations of the working group on other measures with respect to
facilitation of the exchange of information and other cooperation between Parties that
would contribute to the elimination of cross-border advertising, promotion and
sponsorship.l Such measures to eliminate domestic tobacco advertising, promotion or
sponsorship are also beneficial, recognizing that Parties would benefit from sharing
information, experience and expertise in respect of all tobacco advertising, promotion and
sponsorship, not only cross-border tobacco advertising, promotion and sponsorship.

APPENDIX

Indicative (non-exhaustive) list of forms of tobacco advertising, promotion and
sponsorship within the terms of the Convention

» communication through audio, visual or audiovisual means: print (including
newspapers, magazines, pamphlets, leaflets, flyers, letters, billboards, posters, signs),
television and radio (including terrestrial and satellite), films, DVDs, videos and CDs,
games (computer games, video games or online games), other digital communication
platforms (including the Internet and mobile phones) and theatre or other live
performance;

» brand-marking, including in entertainment venues and retail outlets and on vehicles
and equipment (e.g. by use of brand colours or schemes of colours, logos or
trademarks);

» display of tobacco products at points of sale;

» tobacco product vending machines;

» Internet sales of tobacco products;

» brand stretching and brand sharing (product diversification);

» product placement (i.e. the inclusion of, or reference to, a tobacco product, service or
trademark in the context of communication (see above), in return for payment or
other consideration);

» provision of gifts or discounted products with the purchase of tobacco products (e.g.

key rings, T-shirts, baseball hats, cigarette lighters);
» supply of free samples of tobacco products, including in conjunction with marketing
surveys and taste testing;

! Decision FCTC/COP3(14)
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Sozlesme Taraflar1 uluslararas: isbirligi konusunda farkli maddeler altinda cesitli
taahhiitlerde bulunmus durumdadirlar: Madde 13.6 (Sinir étesi reklamlarin ortadan
kaldirilmasinin kolaylastirilmasi icin gerekli teknolojilerin ve diger araglarin gelistirilmesi
konusunda isbirligi), Madde 19 (Yiikiimliiliik), Madde 20 (Arastirma, gézetim ve bilgi
alisverisi), o0zellikle Madde 20.4 (Halka ag¢ik, bilimsel, teknik, sosyoekonomik, ticari ve hukuki
bilgiler ile tiitiin endtistrisinin uygulamalarina iliskin bilgi aligverisi), Madde 21 (Raporlama
ve bilgi alisverisi), 22. Madde (bilimsel, teknik ve hukuki alanlarda isbirligi ve ilgili
uzmanligin saglanmasi) ve Madde 26 (Mali kaynaklar).

Taraflar Konferansi, bu kilavuz ilkelerdeki tavsiyelere ilave olarak, sinir otesi reklam,
promosyon ve sponsorlugun ortadan kaldirilmasina katkida bulunabilecek Taraflar
arasinda bilgi alisverisini ve diger isbirligi bicimlerini kolaylastiracak diger onlemler
hakkinda ¢alisma grubunun tavsiyelerini de dikkate alir.! Yalnizca sinirétesi tiitiin reklam,
promosyon ve sponsorlugu degil tiim reklam, promosyon ve sponsorluklar ile ilgili bilgi,
deneyim ve uzmanlik paylasiminin Taraflarin yararina olacagi kanaati 1s181inda, yerel tiitiin
reklam, promosyon ve sponsorlugunu ortadan kaldirmaya yonelik bu tiir dnlemler de
faydahdir.

EK

Sozlesmeye Gore Tiitiin Reklam, Promosyon ve Sponsorlugu Cesitlerinin Ornek
Listesi (Tam Liste Degildir)

> Isitsel, gorsel veya gorsel-isitsel araclarla iletisim: basili materyaller (gazeteler,
dergiler, kitapciklar, brosiirler, el ilanlari, mektuplar, ilan panolari, posterler,
isaretler dahil), televizyon ve radyo (karasal yayinlar ve uydu yayinlar1 dahil),
filmler, DVDler, videolar, CDler, oyunlar (bilgisayar oyunlari, video oyunlar1 veya
cevrimici oyunlar) diger dijital iletisim platformlar1 (internet ve mobil telefonlar
dahil) ve tiyatro ya da diger canl performanslar;

» Eglence mekanlarinda, perakende magazalarinda, aracglarda ve ekipmanlarda
kullanilanlar da dahil marka isaretleme (6rnegin marka renklerinin veya renk
bilesimlerinin, logolarin veya ticari adlarin kullanilmasi ile);

» Titiin mamullerinin satis noktalarinda teshir edilmesi;

» Titiin mamulleri i¢in kullanilan otomatik satis makineleri;

» Tiitlin mamullerinin internet tizerinden satisy;

» Marka esnetme ve marka paylasimi (mamul ¢esitlendirme);

» Para karsiligl veya baska miilahazalarla mamul yerlestirme (iletisim baglaminda
(yukar1 bakiniz) titiin mamul, hizmet veya ticari markalarina yer verilmesi veya
atifta bulunulmasi);

» Tiitlin mamuli satin alinmasi karsiliinda armagan veya indirimli mamul saglanmasi

(6rnegin anahtarlik, tisort, sapka, cakmak);
» Pazarlama arastirmalari veya tadim testi ¢calismalarinda yapilanlar da dahil iicretsiz
tiitin mamuli numunesi arz edilmesi;

' FCTC/COP3(14) sayili karar.
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incentive promotions or loyalty schemes, e.g. redeemable coupons provided with
purchase of tobacco products;

competitions, associated with tobacco products or brand names,

whether requiring the purchase of a tobacco product or not;

direct targeting of individuals with promotional (including informational) material,
such as direct mail, telemarketing, “consumer surveys” or “research”;

promotion of discounted products;

sale or supply of toys or sweets that resemble tobacco products;

payments or other contributions to retailers to encourage or induce them to sell
products, including retailer incentive programmes (e.g. rewards to retailers for
achieving certain sales volumes);

packaging and product design features;

payment or other consideration in exchange for the exclusive sale or prominent
display of a particular product or particular manufacturer’s product in a retail outlet,
at a venue or at an event;

sale, supply, placement and display of products at educational establishments or at
hospitality, sporting, entertainment, music, dance and social venues or events;
provision of financial or other support to events, activities, individuals or groups
(such as sporting or arts events, individual sportspeople or teams, individual artists
or artistic groups, welfare organizations, politicians, political candidates or political
parties), whether or not in exchange for publicity, including corporate social
responsibility activities; and

provision of financial or other support by the tobacco industry to venue operators
(such as pubs, clubs or other recreational venues) in exchange for building or
renovating premises to promote tobacco products or the use or provision of awnings
and sunshades.
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Ozendirici promosyonlar veya baghlik programlari, érnegin, tiitiin mamullerinin
satin alimiyla saglanan amorti kuponlari;

Karsiiginda tiitin mamulii satin alinmasi gereksin veya gerekmesin, tiitiin
mamulleriyle veya marka adlariyla iliskilendirilmis yarismalar;

Bireylerin dogrudan posta, tele-pazarlama, “tiiketici anketleri” ya da “arastirma” gibi
promosyonel materyallerle (bilgisel diizeyde olanlar dahil) dogrudan hedef alinmas;;

indirimli mamullerin promosyonu;

Titlin mamullerine benzeyen oyuncaklarin veya sekerlemelerin satilmasi veya arz
edilmesi;

Perakendecilere, lriinleri satmaya tesvik ve ikna etmek i¢in perakende tesvik
programlarini da iceren 6deme yapilmasi veya baska katkilarda bulunulmasi
(ornegin belirli satis hacimlerine ulasan perakendecilerin 6diillendirilmesi);

Paketleme ve mamul tasarimi 6zellikleri;

Perakende magazalarinda, herhangi bir mekanda veya faaliyetde yalnizca belirli bir
mamuliin veya belirli bir imalat¢inin mamuliiniin satilmasi veya dikkat ¢eker tarzda
teshir edilmesi karsiliginda 6deme yapilmasi veya baska bir karsiligin verilmesi;

Egitim kurumlarinda veya ikram, spor, eglence, miizik, dans mekanlarinda, sosyal
mekanlarda veya faaliyetlerde mamul satisy, arzi, yerlestirilmesi ve teshiri;

Tanitim karsiliginda olsun veya olmasin, faaliyetlere, etkinliklere, bireylere veya
gruplara (spor veya sanat etkinlikleri, bireysel sporcular ve takimlar, bireysel
sanatcilar veya sanat¢i gruplari, sosyal yardim kuruluslari, siyasetciler, siyasi
adaylar veya siyasi partiler) mali veya bagka tiirlii destek saglanmas, kurumsal
sosyal sorumluluk faaliyetleri de dahil;

Tiitlin mamullerinin promosyonunu yapmak amaciyla mekan insas1 veya tadilati
karsiliginda tiitiin endiistrisi tarafindan mekan isletmecilerine (barlar, kultipler ve
diger rekreasyon mekanlari gibi) mali veya baska tiirlii destek saglanmasi ya da bu
mekanlar tarafindan tente ve glines semsiyesi kullanilmas.
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